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No. 4824. — AGREEMENT ! BETWEEN HIS MAJESTY’S GOVERNMENT
IN THE UNITED KINGDOM AND THE UNITED STATES GOVERN-
MENT FOR THE PROVISION OF MUTUAL AID CONCERNING
CERTAIN PROBLEMS OF MARINE TRANSPORTATION AND
LITIGATION (WITH EXCHANGE OF NOTES). SIGNED AT
LONDON, DECEMBER 4TH, 1942. | u

THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND and
THE GOVERNMENT OF THE UNITED STATES OF AMERICA being desirous of defining, in so far as certain
problems of marine transportation and litigation are concerned, the manner in which shall be
provided mutual aid in the conduct of the war including the aid contemplated by the Agreement:.
concluded between them at Washington on February 23rd, 19422, and September 3rd, 1942%,
have agreed as follows :
Article 1.

(r) Each contracting Government agrees to waive all claims arising out of or in connection
with negligent navigation or general average in respect of any cargo or freight owned by such
Government and in respect of any vessel (including naval vessel) owned by such Government
against the other contracting Government or any cargo, freight or vessel (including naval vessel)
owned by such other Government or against any servant or agent of such other Government or
in any case where such other Government represents that such claim if made would ultimately
be borne by such other Government.

(2) Each contracting Government agrees on behalf of itself and of any organisation which
is owned or controlled by it and operating for its account or on its behalf to waive all claims for
salvage services against the other contracting Government or against any cargo, freight or vessel
(including naval vessel) owned by such other Government or in any case where such other Govern-

ment represents that such salvage claim if made would ultimately be borne by such other Govern-
ment.

(3) Each contracting Government agrees to waive all claims for loss of or damage to cargo
owned by such Government and arising out of the carriage thereof or for loss of or damage to any
cargo or vessel owned by one contracting Government and caused by the shipment or carriage
of cargo owned by the other contracting Government against such other Government or against
any servant or agent of such other Government or against any vessel (including naval vessel)
owned by such other Government or in any case where such other Government represents that
the claim if made would ultimately be borne by such other Government. .

(4) Each contracting Government undertakes not to make any claim in respect of any vessel
or cargo insured by it to which it may be entitled by virtue of any right of subrogation either :

(a) directly against the other contracting Government ; or ‘
(b) in any case where such other Government represents that such claim if made
would uvltimately be borne by such other Government.

1 Came into force December 4th, 1942. '
3Vol. CCIV, page 38g, of this Series.
2 Vol. CCIV, page 395, of this Series.
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(5) Each contracting Government agrees to extend the principles of this Agreement to such
other maritime claims as may from time to time be agreed between them.

Article 2.

Where in any case claims arise which are not required to be waived by this Agreement in
addition to or in conjunction with claims which are so required to be waived and it is necessary
in any proceedings including proceedings for the limitation of liability that claims be marshalled
or for the proper assessment of any salvage or general average that values should be estimated,
the provisions of this Agreement shall not apply, but claims which would otherwise be required
to be waived under this Agreement shall be asserted. Any recoveries, however, shall be waived
by the Government entitled to such recoveries or at the option of such Government shall be dealt
with in such other way as will give effect to the purposes of this Agreement.

Article 3.

(1) For the purpose of this Agreement the expression ¢ vessel owned by a contracting Govern-
ment ’ includes a vessel on bare boat charter to a contracting Government or requisitioned by
a contracting Government on bare boat terms or otherwise in the possession of a contracting
Government (except to the extent that the risk of loss or liability is borne by some person other
than either contracting Government).

(2) In order to carry out the full intention of the provisions of Article 1 of this Agreement
each contracting Government will so arrange in connection with bare boat charters to it that the
owners or persons interested through such owners shall not have or assert any claims of the character
specified in Article 1.

Article 4.

Each contracting Government upon the request of the other will provide undertakings for
the release of vessels or cargo owned by the other contracting Government from judicial proceedings
in Courts in the United States of America or in the United Kingdom as the case may be where
such release will promote the war effort and the requesting Government so represents, upon com-
pliance with the following conditions :

(a) Upon the tender of such request due authority will be conferred by the Govern-
ment interested in such vessel or cargo upon the law officers of the Government furnishing
the undertaking to appear on their behalf and to conduct the defence of such proceedings
in so far as such vessel or cargo is concerned, to settle or compromise any such suit, to
assert or settle and compromise any claim to which the requesting Government may
be entitled in respect of the subject-matter of the suit and to make and receive payments
in respect thereof ; and

(b) The requesting Government upon tendering such a request will assure the other
Government of its full co-operation in making defence to such suit and asserting such
claims including the making available of witnesses and evidence and including prepara-
tion for trial.

Unless otherwise agreed, each contracting Government will reimburse or account to the other
for any payment made or received by the one Government on behalf of the other.

Article 5.

Nothing in this Agreement shall be construed as a waiver of the right of either contracting
Government in appropriate cases to assert sovereign immunity. .
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Article 6.

(x) This Agreement, which shall come into force on the date of signature, shall apply in
respect of all claims arising before the date of this Agreement but remaining unsettled at such
date or which may arise during the currency of this Agreement. :

(2) This Agreement shall remain in force until the expiration of six months from the date
upcl>[n which either of the contracting Governments shall have given notice in writing of its intention
to terminate it.

In witness whereof the undersigned, duly authorised to that effect by their respective Govern-
ments, have signed the present Agreement and have affixed thereto their seals,

Done in London in duplicate, this fourth day of December, 1942.

(L. S.) Anthony EDEN.
(L. S.) John G. WINANT.

EXCHANGE OF NOTES
No. 1. Mr. John G. Winant to Mr. Anthony Eden.

EMBASSY OF THE UNITED STATES OF AMERICA.

SIR, LONDON, December 4th, 1942.

With reference to Article 4 of the Agreement signed to-day between the Government of the
United Kingdom of Great Britain and Northern Ireland and the Government of the United States
of America relating to certain problems of maritime transportation and litigation, I have the honor
to state that for the present and until further notice it is the intention of my Government that
the accounting contemplated by that Article will be accomplished under the Act of Congress of
March 11th, 1941, to the extent authorized under that Act.

Accordingly, the Government of the United States will in appropriate cases make such payments
as are necessary in the course of operations under the Agreement according to its procedure in
the administration of that Act and will receive any moneys which may accrue in the course of
such operations as a benefit under that Act and Article 6 of the Agreement between our two
Governments dated February 23rd, 1942.

Accept, Sir, &c. John G. WINANT.
The Right Hon. Anthony Eden, M.C., M.P., &c. ‘

No. 2. Mr. Anthony Eden to Mr. John G. Winant.
ForeigN OFFICE.

Your EXCELLENCY, December 4th, 1942.

1 have the honour to acknowledge receipt of your note of to-day’s date referring to Article 4
of the Agreement signed to-day between our two Governments relating to certain problems of
marine transportation and litigation. In reply I wish to state that for the present and until further
notice my Government intends that the accounting required by Article 4 shall be on the same
basis as the payments contemplated in your Excellency’s note and that the Government of the
United Kingdom will make any payments required by the Agreement and receive any moneys
accruing under it as reciprocal aid according to the terms of the Agreement between our two
Governments dated February 23rd, 1942. .

I have, &c. Anthony Epen.

His Excellency The Hon. John G. Winant, &c.
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