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TEXTE SUEDOIS. — SWEDISH TEXT.

No 4661. — AVTAL ! FOR UNDVI-
KANDE AV DUBBELBESKATT-
NING OCH FASTSTALLANDE AV
BESTAMMELSER ANGAENDE
OMSESIDIG HANDRACKNING
BETRAFFANDE INKOMST- OCH
ANDRA SKATTER, MELLAN
AMERIKAS FORENTA STATER
OCH SVERIGE. UNDERTECK-
NAT I WASHINGTON, DEN 23
MARS 19309.

Hans MAJesTAT KONUNGEN AV SVERIGE
samt AMERIKAS FORENTA STATERS PRESIDENT
hava, foranledda av o¢nskan att undvika
dubbelbeskattning och att faststilla bestim-
melser angiende oOmsesidig handrickning be-
triffande inkomst- och andra skatter, beslutit
ingd ett avtal och for detta dndamail utsett
sdsom sina befullmiktigade ombud :

Hans MAJESTAT KONUNGEN AV SVERIGE :

W. BosTrOM, Dess Envoyé extraordinaire
och Ministre plenipotentiaire i Washing-
ton ; och

AMERIKAS FORENTA STATERS PRESIDENT :

Sumner WELLES, Amerikas Forenta Staters
tillfsrordnade Statssekreterare ;

vilka, efter att hava meddelat varandra sina
fullmakter, som befunnits i god och behorig
form, overenskommit om féljande bestim-
melser :

Artikel 1.
De skatter, som avses i detta avtal, dro :
(a) savitt angar Sverige :

(x) statlig inkomst- och formogen-
hetsskatt, tilliggsskatt inbegripen ;

No. 4661. — CONVENTION! BE-
TWEEN THE UNITED STATES
OF AMERICA AND SWEDEN FOR
THE AVOIDANCE OF DOUBLE
TAXATION AND THE ESTAB-
LISHMENT OF RULES OF RECI-
PROCAL ADMINISTRATIVE
ASSISTANCE IN THE CASE OF
INCOME AND OTHER TAXES.
SIGNED AT WASHINGTON,
MARCH 23RD, 1939. -

His Majesty THE KING OF SWEDEN and
THE PRESIDENT OF THE UNITED STATES OF
AMERICA, being desirous of avoiding double
taxation and of establishing rules of reciprocal
administrative assistance in the case of income
and other taxes, have decided to conclude a
Convention and for that purpose have ap-
pointed as their respective Plenipotentiaries :

His MAJESTY THE KING OF SWEDEN :

W. BostrOM, Envoy Extraordinary and
Minister Plenipotentiary at Washington;
and

THE PRESIDENT OF THE UNITED STATES OF
AMERICA :
Sumner WELLES, Acting Secretary of State
of the United States of America ;

‘Who, having communicated to one another
their full powers, found in good and due form,
have agreed upon the following Articles :

Article 1.
The taxes referred to in this Convention are :
(a) In the case of Sweden :

() The National income and pro-
perty tax, including surtax.

~

1 1 ’échange des ratifications a eu lHeu a Stock-
holm, le 14 novembre 1939.
Entrée en vigueur le 1er janvier 1940.

1 The exchange of ratifications took place at
Stockholm, November 14th, 1939.
Came into force January 1st, 1940.
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(2) sdrskild skatt & formogenhet till
staten ;

(3) kommunal inkomstskatt,

(b) sAvitt angir Amerikas Férenta
Stater :

(x) « The Federal income taxes», til-
liggsskatter och skatter & « excess-pro-
fits » inbegripna ;

(2) « The Federal capital stock tax ».

Det har omsesidigt 6verenskommits att
foreliggande avtal ocksd skall tillimpas & alla
andra skatter och tilliggsskatter, som av
nigon av de tv3 avtalslutande staterna efter
undertecknandet av detta avtal paliggas enligt
i huvudsak samma grunder som hdr uppréknade
skatter. ’

I detta avtal tillforsikrade férminer skola
tillkomma endast svenska medborgare och i
Sverige boende personer, medborgare i Forenta
Staterna samt i Forenta Staterna boende
personer, sd ock svenska och amerikanska
bolag eller andra juridiska personer.

Artikel 1.

Ett foretag hemmahérande i en av de avtal-
slutande staterna, 4r ej foremal for beskattning
i den andra avtalslutande staten fér inkomster
av industri och handel, utom sivitt angir
vinster, vilka hinféra sig till nagot foéretaget
tillhorigt fast driftstille i sistnimnda stat.
Inkomst, som sdlunda beskattats av den senare
staten, skall vara undantagen frin beskattning
i den forra staten. ,

Vid faststidllande av skatt i en av de avtal-
slutande staterna skall hinsyn ej tagas till
enbart ink6p av varor, som dar verkstallts av
ett foretag i den andra staten.

Behoriga myndigheter i de bada avtalslu-
tande staterna mi genom &verenskommelse
faststdlla regler f6r uppdelning av inkomster
fran industri och handel.

Avrttkel 111.

Nir ett foretag, hemmahdrande i en av de
avtalslutande staterna, pad grund av sin delak-
tighet i ledningen av ett 1 den andra staten
hemmahorande foretag eller i ett sidant
féretags kapital, i handels- eller andra ekono-
miska forbindelser mellan féretagen tillimpar
eller bestimmer andra villkor in dem, som
skulle ha tillimpats i forhallande till ett obe-
roende foretag, skola alla vinster, som normalt
bort ing4 1 det senare féretagets balansriakning,
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(2) The National special property
tax.
(3) The communal income tax.

(b) In the case of the United States of
America :

(r) The Federal income taxes, in-

cluding surtaxes and excess-profits taxes.

(2) The Federal capital stock tax.

It is mutually agreed that the present Con-
vention shall also apply to any other or addi-
tional taxes imposed by either contracting
State, subsequent to the date of signature of
this Convention, upon substantially the same
bases as the taxes enumerated herein.

The benefits of this Convention shall accrue
only to citizens and residents of Sweden, to
citizens and residents of the United States of
America and to Swedish or United States
corporations and other entities.

Article 11.

An enterprise of one of the contracting
States is not subject to taxation by the other
contracting State in respect of its industrial
and commercial profits except in respect of
such profits aJlocagle to its permanent establish-
ment in the latter State. The income thus
taxed in the latter State shall be exempt from
taxation in the former State.

No account shall be taken, in determining
the tax in one of the contracting States, of the
mere purchase of merchandise effected therein
by an enterprise of the other State.

The competent authorities of the two con-
tracting States may lay down rules by agree-
ment for the apportionment of industrial and
commercial profits.

Article 111.

When an enterprise of one of the contracting
States, by reason of its participation in the
management or capital of an enterprise of the
other contracting State, makes or imposes on
the latter in their commercial or financial
relations conditions different from those which
would be made with an independent enterprise,
any profits which should normally have appeared
in the balance sheet of the latter enterprise
but which have been in this manner diverted
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men som pa detta sitt dverforts till det forra
- féretaget, kunna inrdknas i det senare foretagets
beskattningsbara inkomst, med mojlighet likval
att begagna den klagordtt som ma std till
buds. I dylikt fall kan erforderlig justering
vidtagas i fraga om det f6rra foretagets inkomst-

berakning. Aol TV
ritke .

Inkomst, som ett féretag hemmahérande i
en av de avtalslutande staterna erhiller genom
utévande av verksamhet medelst dirstides
registrerade fartyg eller luftfartyg, skall beskat-
tas endast i den stat dir fartygen registrerats.
Inkomst, som ett sddant foretag Atnjutit
genom utdévande av verksamhet medelst fartyg
eller luftfartyg, vilka icke sdlunda registrerats,
skall behandlas enligt reglerna i artikel I1.

Artikel V.

Inkomst av alla slag hirrérande fran fast
egendom, inbegripet vinster p4d grund av
forsiljning av sidan egendom, men icke in-
begripet rinta 4 hypotekslan eller obligationer
med sikerhet i fast egendom, skall beskattas
endast i den av de avtalslutande staterna,
dir den fasta egendomen ar beligen.

Artikel VI.

Royalty fran fast egendom eller for utnytt-
jande av gruvor, stenbrott eller andra natur-
tillgdngar skall beskattas endast i den av de
avtalslutande staterna, i vilken sidan egendom
eller sddana gruvor, stenbrott eller andra
naturtillgdngar 4ro beldgna.

Ovriga royalties eller andra belop{), som
atnjutits frdn den ena av de avtalslutande
staternas omrade av person boende i den andra
avtalslutande staten, eller av bolag eller annan
juridisk person hemmahdrande 1 sistnimnda
stat, sisom vederlag for riatten att utéva for-
fattarrattigheter, patent, hemliga fabrikations-
metoder och recept, varumirken och andra
liknande rattigheter skola wundantagas frin
beskattning i den forra staten.

Artskel VII.

(x) Utdelning skall beskattas endast i den
av de avtalslutande staterna, dir den som
uppbir utdelningen bor eller, om den som
uppbér utdelningen &r ett bolag eller annan
juridisk person, i den av de avtalslutande
staterna dir bolaget eller den juridiska personen
bildats eller organiserats. En var av de avtal-

to the former enterprise may, subject to applic-
able measures of appeal, be incorporated in
the taxable profits of the latter enterprise. In
such case, consequent rectifications may be
made in the accounts of the former enterprise.

Article IV.

Income which an enterprise of one of the
contracting States derives from the operation
of ships or aircraft registered in that State is
taxable only in the State in which registered.
Income derived by such an enterprise from
the operation of ships or aircraft not so registered
shall be subject to the provisions of Article II.

Avrticle V.

Income of whatever nature derived from
real property, including gains derived from
the sale of such property, but not including
interest from mortgages or bonds secured by
real property, shall be taxable only in the
contracting State in which the real property
is situated.

Article VI.

Royalties from real property or in respect
of the operation of mines, quarries, or other
natural resources shall be taxable only in the
contracting State in which such property, mines,
quarries, or other natural resources are situated.

Other royalties and amounts derived from
within one of the contracting States by a
resident or by a corporation or other entity of
the other contracting State as consideration
for the right to use copyrights, patents, secret
processes and formulas, trade marks and other
analogous rights shall be exempt from taxation
in the former State.

Article VII.

1. Dividends shall be taxable only in the
contracting State in which the shareholder is
resident or, if the shareholder is a corporation
or other entity, in the contracting State in
which such corporation or other entity is
created or organized ; provided, however, that
each contracting State reserves the right to

No 4661
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slutande staterna forbehaller sig likval rdtten
att, i den man dess skattelagstiftning s féreskri-
ver, uttaga och innehalla skatt som enligt dess
egen skattelagstiftning avdrages vid killan,
dock ej mer dn 10 procent av utdelningens
belopp. Vid tillimpning av denna artikel skall
statlig inkomst- och férmogenhetsskatt i Sverige
anses utgoéra en skatt avdragen vid kallan.

(2) Oavsett vad i artikel XXII av detta
avtal stadgas, kunna bestimmelserna i denna
artikel av endera av de avtalslutande staterna
uppsdgas att upphdra tvid ar efter avtalets
ikrafttridande eller vid senare tidpunkt, forut-
satt att en upﬁsﬁgningstid av minst sex manader
iakttagits, och skall avtalet upphéra att tillam-
pas den 1 januari efter utgdngen av dylik
uppsédgningstid. I sidant fall skola jamvil
fg'jl]ande bestimmelser upphora att gilla, nim-
igen :

(x) foreskrifterna i artikel XIII (2),
savitt dessa avse i Sverige utgdende sirskild
skatt & formogenhet bestdende av aktier ;

(2) foreskrifterna i artikel XIV (b) (2),
innefattande medgivande av ett tilliggs-
avdrag frin skatten 4 utdelningar; samt

(3) foreskrifterna i artikel XVI, savitt
desamma avse utbyte av upplysningar
betraffande utdelningar.

Artskel VIII.

Rinta & obligationer, skuldsedlar eller andra
laneforbindelser skall beskattas endast i den
av de avtalslutande staterna dir borgeniren
bor, eller, om denne ir ett bolag eller annan
juridisk person, den stat dir bolaget eller den
juridiska personen bildats eller organiserats.
En var av de avtalslutande staterna férbehaller
sig likval ratten att, i den man dess skattelag-
stiftning sd féreskriver, uttaga och innehalla
skatt som enligt dess skattelagstiftning avdrages
vid killan.

Arttkel IX.

Vinster & forsdljning eller byte av kapital-
tillgdngar, som i en av de avtalslutande staterna
itnjutits av i den andra staten boende person
eller diar hemmahtrande bolag eller annan
juridisk person, skall undantagas fr&n beskatt-
ning i den forra staten, forsavitt ej den fysiska
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collect and retain (subject to applicable pro-
visions of its revenue laws) the taxes which,
under its revenue laws, are deductible at the
source, but not in excess of 10 per centum of
the amount of such dividends. For the purposes
of this Article the National income and property
tax imposed by Sweden shall be deemed to
be a tax deducted at the source.

2. Notwithstanding the provisions of Article
XXII of this Convention, the provisions of
this Article may be terminated by either of the
contracting States at the end of two years
from the date upon which this Convention
enters into force or at any time thereafter,
provided at least six months’ prior notice of
termination is given, such termination to become
effective on the first day of January following
the expiration of such six-month period. In
the event the provisions of this Article are
terminated, the provisions of :

(x) Article XIII (2), in so far as they
relate to the special property tax imposed
by Sweden upon shares in a corporation ;

(2) Article XIV (b) (2), relating to
the allowance of an additional deduction
from taxes on dividends; and

(3) Article XVI, in so far as they relate
to exchange of information with respect to
dividends ;

will likewise terminate.

Article VIII.

Interest on bonds, notes, or loans shall be
taxable only in the contracting State in which
the recipient of such interest is a resident or,
in the case of a corporation or other entity,
in the State in which the corporation or other
entity is created or organized ; provided,
however, that each contracting State reserves
the right to collect and retain (subject to
applicable provisions of its revenue laws) the
taxes which, under its revenue laws, are deduc-
tible at the source.

Article IX.

Gains derived in one of the contracting
States from the sale or exchange of capital
assets by a resident or a corporation or other
entity of the other contracting State shall be
exempt from taxation in the former State,
provided such resident or corporation or other
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eller juridiska personen har fast driftstille
darstades.
Arttkel X.

Loén, arvode eller annan liknande ersittning
eller pension, som en av de avtalslutande
staterna eller dirunder lydande statlig och
kommunal enhet, territorium eller besittning
utgiver till person bosatt inom den andra staten,
ir undantagen frin beskattning i den senare
staten.

Enskild pension eller livrdnta, som fran en
av de avtalslutande staterna utgar till nagon
som bor i den andra staten, skall undantagas
fran beskattning i den férra staten.

Artikel X1.

(a) Ersittning for personligt arbete, utévning
av fria yrken inbegripen, skall beskattas allenast
i (%en av de avtalslutande staterna, dir arbetet
utforts.

(b) Fran bestammelserna i (a) skola emel-
lertid gilla fsljande undantag :

I Sverige boende person skall vara
fritagen fran skatt till Amerikas Forenta
Stater vad angar ersittning for personligt
arbete, som utforts inom Férenta Staterna,
sivitt nigon av foljande férutsittningar
foreligger :

(r) om han tillfalligtvis vistas i Ame-
rikas Foérenta Stater under tidrymd eller
tidrymder, sammanlagt icke 8verstigande
180 dagar under beskattningsaret, och
ersittningen uppburits pi d av
anstillning hos eller avtal med fysisk
eller juridisk person i Sverige, eller

(2) om han tillfzlligtvis vistas i For-
enta Staterna under tidrymd eller tid-
rymder, sammanlagt icke overstigande
go dagar under beskattningsaret och
ersittningen sammanlagt icke verstiger
3.000 dollars.

I anférda fall forbehaller sig Sverige ritt
till beskattning av inkomsten.

(¢c) I (b) av denna artikel angivna regler
skola, mutatis mutandis, gilla dven {or i Férenta
Staterna boende person, som &tnjuter ersittning
for i Sverige utfért personligt arbete.

entity has no permanent establishment in the
former State.
Article X.

Wages, salaries and similar compensation
and pensions paid by one of the contracting
States or by the political subdivisions or terri-
tories or possessions thereof to individuals
residing in the other State shall be exempt
from taxation in the latter State.

Private pensions and life annuities derived
from within one of the contracting States and
paid to individuals residing in the other con-
tracting State shall be exempt from taxation
in the former State.

Article X1.

(a) Compensation for labor or personal
services, including the practice of the liberal
professions, shall be taxable only in the con-
tracting State in which such services are
rendered.

(b) The provisions of paragraph (a) are,
however, subject to the following exceptions :

A resident of Sweden shall be exempt
from United States tax upon compensation
for labor or personal services performed
within the United States of America if
he falls within either of the following
classifications :

1. He is temporarily present within
the United States of America for a
period or periods not exceeding a total
of one hundred eighty days during the
taxable year and his compensation is
received for labor or personal services
performed as an employee of, or under
contract with, a resident or corporation
or other entity of Sweden ; or

2. He is temporarily present in the
United States of America for a period
or periods not exceeding a total of
ninety days during the taxable year and
the compensation received for such
services does not exceed $ 3,000.00 in
the aggregate.

In such cases Sweden reserves the right to
the taxation of such income.

(c) The provisions of paragraph (b) of
this Article shall apply, mutatis mutandis, to
a resident of the United States of America
deriving compensation for personal services
performed within Sweden.

Neo 4661
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(d) Foreskrifterna i (b) och (c) av denna
artikel skola icke #ga tillimpning 4 skadespelare
artister, musiker eller professionella idrottsmin
féhi{ inkomster som de tnjutit i utévning av sitt
yrke.

(e) Bestimmelserna i denna artikel skola
icke tillaimpas & inkomst som avses i artikel X.

Artikel XII.

Studerande eller affirspraktikanter frin en
av de avtalslutande staterna, vilka uppehalla
sig i den andra avtalslutande staten allenast
for studieindamal eller fo6r att férvirva affars-
erfarenhet, skola icke beskattas i den senare
staten f6r belopp som av dem mottagits fran
den andra statens omrade till bestridande av
uppehille eller studier.

Artikel XIII.

Om skatt 4 fsrmogenhet eller formdégenhets-
tillvixt fsrekommer, skola féljande bestimmel-
ser 4ga tillimpning :

() Darest formdgenheten bestir av
(a) fast egendom med tillbehér, eller

(b) foretag for utdvande av handel
eller industri, féretag f6r sjéfart och
luftfart inbegripna,

utgér skatten allenast i den av de avtal-
slutande staterna, som enligt féregiende
artiklar 4dr berittigad till skatt & inkomst
av sidan formogenhet.

(2) For alla andra slag av formogenhet
pafores skatt allenast i den av de avtal-
slutande staterna, dir den skattskyldige
bor eller, om denne ir ett bolag eller
annan juridisk person, i den av de avtal-
slutande staternma dir bolaget eller den
juridiska personen bildats eller organiserats.

Motsvarande regler skola gilla i avseende 4
den i Forenta Staterna utgdende « capital
stock tax » savitt angadr svenska bolag med
kapital eller egendom i Férenta Staterna.

Artikel XIV.

Det ar 6verenskommet, att dubbelbeskattning
skall undvikas genom féljande forfaringssitt :
(a) Oavsett vad som eljest stadgas i

detta avtal 4ga Amerikas Forenta Stater

att vid faststillande av skatt & inkomst
och « excess-profits », tilliggsskatter inbe-
gripna, for sina medborgare eller i Férenta
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(d) The provisions of paragraphs (b) and
(c) of this Article shall have no application to
the professional earnings of such individuals
as actors, artists, musicians and professional
athletes.

(e) The provisions of this Article shall have
no application to the income to which Article
X relates.

Article XI1.

Students or business apprentices from one
contracting State residing in the other con-
tracting State exclusively for purposes of
study or for acquiring business experience shall
not be taxable by the latter State in respect
of remittances received by them from within
the former State for the purposes of their
maintenance or studies.

Article XIII.

In the case of taxes on property or increment
of property the following provisions shall be
applicable:

(x) If the property consists of :

(a) Immovable property and acces-
sories appertaining thereto ;

(b) Commercial or industrial enter-
prises, including maritime shipping and
air transport undertakings ;

the tax may be levied only in that con-
tracting State which is entitled under the
preceding Articles to tax the income from
such property.

(2) In the case of all other forms of
property, the tax may be levied only in
that contracting State where the taxpayer
has his residence or, in the case of a cor-
poration or other entity, in the contracting
State where the corporation or other entity
has been created or organized.

The same principles shall apply to the United
States capital stock tax with respect to corpo-
rations of Sweden having capital or other
property in the United States of America.

Article XIV,

It is agreed that double taxation shall be
avoided in the following manner :

(a) Notwithstanding any other provi-
sion of this Convention, the United States
of America in determining the income and
excess-profits taxes, including all surtaxes,
of its citizens or residents or corporations,
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Staterna boende fysiska personer eller dir
hemmahodrande juridiska personer, i det
belopp pa vilket skatten paféres inrdkna
enligt amerikansk skattelagstiftning skatte-
pliktig inkomst av alla slag, som om detta
avtal icke gillt. Emellertid skola Férenta
Staterna fran sidlunda beriknad inkomst-
skatt avdraga beloppet av de i artikel I (a)
(r) och (3) av detta avtal angivna eller
andra liknande skatter, dock hogst mots-
varande si stor andel av den beriknade
inkomstskatten, som den skattskyldiges i
Sverige skattepliktiga inkomst utgor 1 for-
hillande till hans hela nettoinkomst.

(b) (1) Oavsett vad som eljest stadgas
i detta avtal ager Sverige att vid fast-
stillande av progressiv skatt &4 inkomst
och férmogenhet, sivitt angir dir boende
fysiska personer eller dir hemmahérande
juridiska personer, i det belopp pa vilket
sddan skatt pafores, inrdkna inkomst eller
formogenhet av alla slag, for vilken skatt-
skyldighet foreligger enligt svensk skatte-
lagstiftning. Emellertid skall Sverige fran
den pa dylikt siatt utriknade skatten
avdraga s stor andel som skattebetalarens
i Sverige icke skattepliktiga inkomst eller
formogenhet utgoér i forhidllande till hans
hela inkomst eller fé6rmdégenhet.

(2) Sverige skall dessutom fran sin statli-
ga inkomst- och formogenhetsskatt med-
giva ett avdrag svarande mot den vid
kallan i Amerikas Férenta Stater avdragna
skatten, ej understigande 5 procent av
sidana utdelningar frin Forenta Staterna,
som #4ro foremdl for dylik beskattning i
Sverige. Det ir verenskommet, att Forenta
Staterna skola medgiva dir boende svenska
medborgare ett liknande avdrag & deras
federala inkomstskatt.

Avritkel XV,

For att astadkomma storre effektivitet i den
beskattning som avses i detta avtal férbinder
sig en var av de avtalslutande staterna att,
under férutsittning av ¢msesidighet, tillhanda-
hilla sidana upplysningar i beskattningsav-
seende, som myndigheterna hava tillgdng till
eller enligt sin egen lagstiftning kunna anskaffa,
och vilka kunna vara av virde for myndighe-
terna i den andra staten vid piférande av
nidmnda skatter, s ock att bitrida med delgiv-

may include in the basis upon which such
taxes are imposed all items of income
taxable under the revenue laws of the
United States of America as though this
Convention had not come into effect. The
United States of America shall, however,
deduct the amount of the taxes specified
in Article I (a) (x) and (3) of this Conven-
tion or other like taxes from the income
tax thus computed but not in excess of
that portion of the income tax liability
which the taxpayer’s net income taxable
in Sweden bears to his entire net income,

(b) (1) Notwithstanding any other pro-
vision of this Convention, Sweden, in
determining the graduated tax on income
and property of its residents or corporations
or other entities, may include in the basis
upon which such tax is imposed all items
of income and property subject to such
tax under the taxation laws of Sweden.
Sweden shall, however, deduct from the
tax so calculated that portion of such tax
liability which the taxpayer’s income and
property exempt from taxation in Sweden
under the provisions of this Convention
bears to his entire income and property.

(2) There shall also be allowed by
Sweden from its National income and
property tax a deduction offsetting the
tax deducted at the source in the United
States of America, amounting to not less
than 5 per centum of the dividends from
within the United States of America and
subject to such tax in Sweden. It is
agreed that the United States of America
shall allow a similar credit against the
United States income tax liability of
citizens of Sweden residing in the United
States of America.

Article XV,

With a view to the more effective imposition
of the taxes to which the present Convention
relates, each of the contracting States under-
takes, subject to reciprocity, to furnish such
information in the matter of taxation, which
the authorities of the State concerned have
at their disposal or are in a position to obtain
under their own law, as may be of use to the
authorities of the other State in the assessment
of the taxes in question and to lend assistance
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ning av handlingar i samband dirmed. Utbyte
av upplysningar och skriftvixling som avses i
denna artikel sker mellan behériga myndigheter
ideavtalslutande staterna utan sirskild begiran
eller pd grund av sirskild framstilining.

Artikel XVI.

() P& sitt i nist féregdende artikel angives
skola behdriga myndigheter i Férenta Staterna
s& snart som mojligt efter utgdngen av varje
kalenderar tillhandahalla behdriga myndigheter
i Sverige foljande upplysningar hinférande sig
till kalenderaret :

(a) namn och adress for alla fysiska och
juridiska personer i Sverige, vilka fran
killor inom Forenta Staterna erhallit
utdelning, rinta, royalty, pension, livrinta
eller annan bestimd eller till beloppet
berdknelig arlig eller periodisk intikt, med
angivande av beloppet 4 siddan intikt i
fraga om varje adressat ;

(6) upplysningar som myndigheter i
Forenta Staterna eventuellt ma erhalla
fran banker, sparbanker eller andra liknande
institutioner rérande tillgodohavanden till-
horiga personer boende i Sverige eller
svenska bolag eller andra svenska juridiska
personer ;

(c) upplysningar som vederborande
myndigheter i Foérenta Staterna eventuellt
ma erhalla fran bouppteckningar i anledning
av dodsfall angdende skulder till personer
boende i Sverige eller svenska bolag eller
andra svenska juridiska personer.

(2) Behoriga myndigheter i Sverige skola si
snart som mojligt efter utgdngen av varje
kalenderar tillhandahalla behériga myndigheter
i Amerikas Férenta Stater f5ljande upplysningar
hanférande sig till kalenderaret :

(a) upplysningar, vilka foreligga i de
uppgifter, som o&verlimnats till svenska
myndigheter i samband med utbetalning
till fysiska personer, bolag eller andra
juridiska personer med adress i Forenta
Staterna av utdelningar & aktier och andels-
bevis eller av rdntor 4 obligationer eller
andra dylika virdepapper ;

(b) upplysningar i beslut om tillstind
for personer boende i Forenta Staterna
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in the service of documents in connection
therewith. Such information and correspondence
relating to the subject matter of this Article
shall be exchanged between the competent
authorities of the contracting States in the
ordinary course or on demand.

Article XVI.

1. In accordance with the preceding Article,
the competent authorities of the United States
of America shall forward to the competent
authorities of Sweden as soon as practicable
after the close of each calendar year the following
information relating to such calendar year:

(a) The names and addresses of all
addressees within Sweden deriving from
sources within the United States of America
dividends, interest, royalties, pensions,
annuities, or other fixed or determinable
annual or periodical income, showing the
amount of such income with respect to
each addressee ;

(b) Any particulars which the com-
petent United States authorities may obtain
from banks, savings banks or other similar
institutions concerning assets belonging to
individuals resident in Sweden or to Swedish
corporations or other entities;

(¢c) Any particulars which the com-
petent United States authorities may
obtain from inventories in the case of
property passing on death concerning
debts contracted with individuals resident
in Sweden or Swedish corporations or
other entities.

2. The competent authorities of Sweden
shall forward to the competent authorities of
the United States of America as soon as prac-
ticable after the close of each calendar year
the following information relating to such
calendar year :

(a) The particulars contained in the
forms delivered to the Swedish authorities
in connection with the payment to indi-
viduals or corporations or other entities
whose addresses are within the United
States of America of dividends on shares
in a corporation or participation certificates
in cooperative societies, and interest on
bonds or other similar securities ;

(b) The particulars contained in permits
accorded to individuals resident in the



26 Société des Nations — Recueil des Traités.

1940

eller for diar hemmahorande bolag eller
andra juridiska personer att for affarsinda-~
mal forvarvaiSverige beligen fast egendom;

(c¢) upplysningar som vederborande
svenska myndigheter eventuellt mé erhalla
frdn banker, sparbanker eller andra lik-
nande institutioner rérande tillgodohavan-
den tillhériga personer boende i Forenta
Staterna eller dir hemmahérande bolag
eller andra juridiska personer ;

(@) upplysningar som de centrala myn-
digheterna 1 Sverige eventuellt ma erhalla
frin bouppteckningar i anledning av dsds-
fall angaende skulder till personer boende
i Forenta Staterna eller dir hemmahéorande
bolag eller andra juridiska personer ;

(¢) en forteckning upptagande namn
och adresser & alla amerikanska medborgare
med hemvist i Férenta Staterna, vilka till
den centrala taxeringsnimnden i Stock-
holm, som har att verkstilla taxering av
skattskyldiga utom riket, hava avgivit
deklaration till ledning for svensk taxering
till inkomst- och formégenhetsskatt ;

(/) upplysningar rérande livrintor,
idvensom pensioner p4 grund av allmin
eller enskild tjinst till personer med
hemvist i Forenta Staterna.

Artikel XVII.

En var av de avtalslutande staterna férbinder
sig att, sivitt angdr medborgare eller bolag eller
andra juridiska personer tillhérande den andra
avtalslutande staten, limna bitride och hand-
rickning f6r indrivning av sddana skatter som
féreliggande avtal avser, tillika med rinta,
kostnader, samt tilliggsbelopp till skatterna
och viten utan straffriattslig karaktir. Den av
de avtalslutande staterna, som verkstsller indriv-
ningen, skall gentemot den andra avtalslutande
staten vara ansvarig for de pd dylikt satt
indrivna beloppen.

Dir fr8ga 4r om framstillning rérande
indrivning av skatter, skola sddana skattean-
sprak frin en av de avtalslutande staterna som
vunnit laga kraft erkiinnas sisom exigibla av
den andra avtalslutande staten och indrivas
dar i enlighet med dess lagstiftning betraffande
indrivning av egna skatter. Den stat, till vilken
framstillningen gjorts, skall icke vara pliktig
att tillgripa verkstallighetsatgarder, som ej dro
i dverensstimmelse med lagstiftningen i den
stat som gjort framstillningen.

United States of America or to United
States corporations or other entities to
enable them to acquire for business purposes
immovable property situated in Sweden ;

(¢) Any particulars which the central
Swedish authorities may obtain from
banks, savings banks or other similar
institutions concerning assets belonging to
individuals resident in the United States
of America or to United States corporations
or other entities ;

(@) Any particulars which the central
Swedish authorities may obtain from
inventories in the case of property passing
on death, concerning debts contracted
with individuals resident in the United
States of America, or United States cor-
porations or other entities ;

(e¢) A list of the names and addresses
of all United States citizens resident in
the United States of America who have
made declarations to the Central Committee
in Stockholm in charge of the taxation of
taxpayers not resident in Sweden for
purposes of the Swedish tax on income
and property ;

(f) Particulars concerning annuities and
pensions, public or private, paid to indi-
viduals resident in the United States of
America.

Article XVII.

Each contracting State undertakes, in the
case of citizens or corporations or other entities
of the other contracting State, to lend assistance
and support in the collection of the taxes to
which the present Convention relates, together
with interest, costs, and additions to the taxes
and fines not being of a penal character. The
contracting State making such collection shall
be responsible to the other contracting State
for the sums thus collected.

In the case of applications for enforcement
of taxes, revenue claims of each of the contract-
ing States which have been finally determined
shall be accepted for enforcement by the other
contracting State and collected in that State
in accordance with the laws applicable to the
enforcement and collection of its own taxes.
The State to which application is made shall
not be required to enforce executory measures
for which there is no provision in the law of
the State making the application.
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Framstéillningarna skola atfoljas av sddana
handlingar som enligt lagstiftningen i den stat
som gor framstéllningen erfordras for att adaga-
ligga att skatteansprdken vunnit laga kraft.

Om skatteanspréket icke vunnit laga kraft,
ma den stat, till vilken framstillning gjorts,
pd anmodan av den andra staten vidtaga
sddana atgarder for ansprakets sikerstillande
som oOverensstimma med den forstnimnda
statens skattelagstiftning.

Artikel XVIII.

Behorig myndighet i en var av de avtalslu-
tande staterna ir berittigad att & diplomatisk
vag frin motsvarande myndighet i den andra
staten erhdlla upplysningar i sarskilda fall i och
for taxering till i detta avtal angivna skatter
av medborgare, bolag eller andra juridiska
personer, hemmahétrande i den férra staten.
Betriffande upplysningar i andra fall skall
behorig myndighet i en var av de avtalslutande
staterna beakta framstillningar fran motsva-
rande myndighet i den andra staten.

Artikel XIX.

Foreskrifterna i artikel XVII rorande 6mse-
sidig handrickning f6r skatteindrivning eller i
artikel XVIII rérande meddelande av upplys-
ningar i sérskilda fall skola icke anses medfora
skyldighet for nagon av de avtalslutande
staterna :

(1) att vidtaga férvaltningsatgirder, som
avvika frdn endera av de avtalslutande
staternas lagstiftning eller praxis, eller

(2) att limna upplysningar, som icke
kunna erhillas enligt dess egen lagstiftning
eller lagstiftningen i den stat, som gor
framstillningen.

Den stat, till vitken framstillning om erhal-
lande av upplysningar eller handrickning gjorts,
skall s& snart sig goéra later efterkomma den
gjorda framstillningen. Dock m4 ifrdgavarande
stat vigra att efterkomma framstillningen pa
grund av allm#nna hinsyn eller om bifall till
framstéllningen skulle innebdra krinkning av
en industriell hemlighet eller affirshemlighet
eller affarskutym. I dylikt fall skall nimnda
stat sd snart som mdjligt underriatta den stat,
som gjort framstéllningen.

Artikel XX.

Pavisar skattskyldig, att &tgirder som vidta-
gits av de avtalslutande staternas myndigheter
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The applications shall be accompanied by
such documents as are required by the laws
of the State making the application to establish
that the taxes have been finally determined.

If the revenue claim has not been finally
determined the State to which application is
made may, at the request of the other con-
tracting State, take such measures of conser-
vancy as are authorized by the revenue laws
of the former State.

Article XVIII.

The competent authority of each of the
contracting States shall be entitled to obtain,
through diplomatic channels, from the com-
petent authority of the other contracting State,
particulars in concrete cases relative to the
application to citizens or to corporations or
other entities of the former State, of the taxes
to which the present Convention relates. With
respect to particulars in other cases, the com-
petent authority of each of the conmtracting
States will give consideration to requests from
the competent authority of the other contracting
State.

Article XIX.

In no case shall the provisions of Article
XVII, relating to mutual assistance in the
collection of taxes, or of Article XVIII, relating
to particulars in concrete cases, be construed
so as to impose upon either of the contracting
States the obligation :

(1) To carry out administrative mea-
sures at variance with the regulations and
practice of either contracting State, or

(2) To supply particulars which are not
procurable under its own legislation or
that of the State making application.

The State to which application is made for
information or assistance shall comply as soon
as possible with the request addressed to it.
Nevertheless, such State may refuse to comply
with the request for reasons of public policy
or if compliance would involve violation of a
business, industrial or trade secret or practice.
In such case it shall inform, as soon as possible,
the State making the application.

Article XX,

Where a taxpayer shows proof that the
action of the revenue authorities of the con-
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for honom medfsrt dubbelbeskattning betrif-
fande skatter som avses 1 detta avtal, skall han
vara berittigad at thiremot géra erinran hos
den stat vars medborgare han ir, eller, om
han icke 4r medborgare i nagondera av de
avtalslutande staterna, hos den stat, diar han
ar boende, eller, i fraga om bolag eller annan
juridisk person, den stat dir denna bildats
eller organiserats. Anses erinran grundad, kan
behorig myndighet i sistnimnda stat triffa
overenskommelse med behorig myndighet i den
andra staten for att pd skaligt sitt undvika
dubbelbeskattningen 1 friga.

Artikel XXI.

Behériga myndigheter i de bada avtalslu-
tande staterna idga meddela féreskrifter erfor-
derliga for tolkning och tillimpning av fore-
varande avtal. Vad angir detta avtals fore-
skrifter om utbyte av upplysningar, delgivning
av handlingar och 6msesidig handrickning for
skatteindrivning ma nimnda myndigheter $ver-
enskomma om regler avseende férfaringssitt,
formen for framstallningar och svar 4 desamma,
omrikning av valuta, disposition av indrivna
medel, minsta belopp som framstillning om
indrivning m& avse samt andra likartade
sporsmal.

Artekel XXII.

Detta avtal skall ratificeras f6r Sveriges del
av Hans Maj:it Konungen med riksdagens
samtycke och, sivitt angdr Amerikas Férenta
Stater, av Presidenten med senatens rid och
godkiannande. Ratifikationshandlingarna skola
utvixlas i Stockholm.

Avtalet skall trdda i kraft den 1 januari
narmast efter utbyte av ratifikationsinstrumen-
ten och skall tillimpas & inkomst som &tnjutits
och formogenhet som innehafts 4 eller efter
namnda dag. Avtalet skall forbliva i kraft under
en tidsperiod av fem 4ar, och direfter utan
tidsbegransning, med riatt dock fér en var av
de avtalslutande staterna att uppsiga detsamma
till utgdngen av femdrsperioden eller till varje
tidpunkt ddrefter under férutsittning att minst
sex ménaders foregdende uppsdgning iakttagits.
Urkrafttradandet skall dga rum den I januari
efter utgdngen av dylik sexmdanadersperiod.

tracting States has resulted in double taxation
in his case in respect of any of the taxes to
which the present Convention relates, he shall
be entitled to lodge a claim with the State of
which he is a citizen or, if he is not a citizen
of either of the contracting States, with the
State of which he is a resident, or, if the tax-
payer is a corporation or other entity, with the
State in which it is created or organized.
Should the claim be upheld, the competent
:authority of such State may come to an agree-
ment with the competent authority of the
other State with a view to equitable avoidance
of the double taxation in question.

Article XXI.

The competent authorities of the two con-
tracting States may prescribe regulations neces-
sary to interpret and carry out the provisions of
this Convention. With respect to the provisions
of this Convention relating to exchange of
information, service of documents and mutual
assistance in the collection of taxes, such author-
ities may, by common agreement, prescribe
rules concerning matters of procedure, forms
of application and replies thereto, conversion
of currency, disposition of amounts collected,
minimum amounts subject to collection and
related matters.

Article XXI1.

The present Convention shall be ratified, in
the case of Sweden, by His Majesty the King,
with the consent of the Riksdag, and in the
case of the United States of America, by the
President, by and with the advice and consent
of the Senate. The ratifications shall be ex-
changed at Stockholm.

This Convention shall become effective on
the first day of January following the exchange
of the instruments of ratification and shall
apply to income realized and property held on
or after that date. The Convention shall
remain in force for a period of five years and
indefinitely thereafter but may be terminated
by either contracting State at the end of the
five-year period or at any time thereafter, pro-
vided at least six months’ prior notice of
termination has been given, the termination to
become effective on the first day of January
following the expiration of the six-month
period.
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Till bekriftelse hdrd hava de bida staternas
befullmiktigade ombud undertecknat detta av-
tal och férsett detsamma med sina sigill.

Som skedde i tvi exemplar, pa svenska och
engelska spriken, vilka bada #ga lika vitsord,
i Washington den tjugotredje mars nittonhundra
trettionio.

In witness whereof the respective Plenipo-
tentiaries have signed this Convention and
have affixed their seals hereto.

Done in duplicate, in the Swedish and English
languages, both authentic, at Washington, this
twenty-third day of March, nineteen hundred
and thirty-nine.

Fér Hans Maj:t Konungen av Sverige :
For His Magjesty the King of Sweden :
(L.S.) W. BOSTROM.

Fér Amerikas Forenta Staters President :
For the President of the United Staies of America:
(L.S.) Sumner WELLES.

PROTOKOLL

Vid undertecknandet denna dag av avtal
mellan Sverige och Amerikas Forenta Stater
for undvikande av dubbelbeskattning och fast-
stillande av bestimmelser angdende émsesidig
handrickning betriffande inkomst- och andra
skatter hava undertecknade befullmiktigade
ombud dverenskommit att féljande bestammel-
ser skola utgora en integrerande del av avtalet :

I. I detta avtals mening skall :

(a) begreppet «fast driftstille » inne-
fatta filialer, gruvor och oljekillor, planta-
ger, fabriker, verkstider, magasin, kontor,
agenturer, anliggningar och andra ett
foretag tillhorande fasta affirsstillen, men
icke inbegripa en allenast tillfillig eller
kortfristig anvdndning av upplagsplats.
Ett dotterforetag tillhorigt fast driftstille
skall icke anses utgéra ett fast driftstille
for moderforetaget. Om ett féretag hem-
mahorande i en av de avtalslutande sta-
terna bedriver affirer i den andra staten
genom en dirstides etablerad befattnings-
havare eller agent, som har en generell
fullmakt att avsluta kontrakt fér sin
arbetsgivare eller huvudman, skall det
anses hava ett fast driftstille 1 sistnimnda
stat. Men den omstindigheten att ett
foretag hemmahorande i en av de avtal-
slutande staterna uppritthiller affirsfor-
bindelser i den andra staten genom for-
medling av fristdende kommissionir, mik-
lare eller ansvarig forvaltare skall icke
anses innebira, att ett dylikt féretag har
fast driftstidlle i den andra staten ;
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PROTOCOL.

At the moment of signing the Convention for
the avoidance of double taxation, and the
establishment of rules of reciprocal administra-
tive assistance in the case of income and other
taxes, this day concluded between Sweden and
the United States of America, the undersigned
Plenipotentiaries have agreed that the following
provisions shall form an integral part of the
Convention :

I. As used in this Convention :

(a) The term ‘¢ permanent establish-
ment ’’ includes branches, mines and oil
wells, plantations, factories, workshops,
warehouses, offices, agencies, installations,
and other fixed places of business of an
enterprise but does not include the casual
or temporary use of merely storage faci-
lities. A permanent establishment of a
subsidiary corporation shall not be deemed
to be a permanent establishment of the
parent corporation. When an enterprise
of one of the contracting States carries on
business in the other State through an
employee or agent, established there, who
has general authority to contract for his
employer or principal, it shall be deemed
to have a permanent establishment in the
latter State. But the fact that an enterprise
of one of the contracting States has business
dealings in the other State through a dona
fide commission agent, broker or custodian
shall not be held to mean that such enter-
prise has a permanent establishment in the
latter State.
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(b) uttrycket « féretag » inbegripa varje
slag av foretagsverksamhet, vare sig den
utovas av enskild person, kompanjonskap,
bolag eller annan juridisk person ;

(¢) uttrycket «féretag hemmahorande
1 en av de avtalslutande staterna » betyda
allt efter omstidndigheterna «foretag i
Forenta Staterna » eller « svenskt foretag »;

(d) uttrycket «foretag i Forenta Sta-
terna » betyda ett foretag, som i Forenta
Staterna bedrives av dir boende person
eller av bolag eller annan juridisk person
i Férenta Staterna ; uttrycket « bolag eller
annan juridisk person i Forenta Staterna »
betyda kompanjonskap, bolag eller annan
juridisk person, som bildats eller organi-
serats 1 Amerikas Foérenta Stater eller
enligt lagstiftningen i1 Forenta Staterna
eller nagon dess delstat eller nagot dess
territorium ;

(e) uttrycket « svenskt foretag » definie-
ras pd samma sitt, mutatis mutandis, som
« foretag i Forenta Staterna ».

2. Uttrycket « bolag» inbegriper foérenin-
gar, aktiebolag och forsikringsbolag.

3. En medborgare i en av de avtalslutande
staterna, som ej bor i nagon av dessa stater,
skall vid tillimpning av detta avtal anses bo
i den stat, vars medborgare han ir.

I handelse av tvivelsmal rérande frdgan om
var en person skall anses vara boende eller om
var bolag eller andra juridiska personer i
beskattningsavseende skola anses héra hemma,
mé vederbérande myndigheter i de bada avtal-
slutande staterna triffa avgérande genom
6msesidig Overenskommelse.

4. Foreskrifterna i svensk lagstiftning rérande
beskattning av oskifta doédsbon skola ej aga
tillimpning dir doédsbodeligarna iro direkt
skattskyldiga i Amerikas Forenta Stater.

5. Uttrycket «livrénta » i artikel X avser
viss faststdlld summa, som enligt given férbin-
delse utbetalas periodiskt pd bestimda tid-
punkter under livstid eller visst angivet antal
ar sasom vederlag fér gjorda inbetalningar.

6. De svenska bevillningsavgifterna for vissa
offentliga forestdllningar, utgdende & brutto-
inkomst f6r artister, musiker och professionella

(b) The term * enterprise ” includes
every form of undertaking whether carried
on by an individual, partnership, corpo-
ration, or any other entity.

(¢) The term ** enterprise of one of the
contracting States ”” means, as the case
may be, ¢ United States enterprise ” or
“ Swedish enterprise .

(d) The term ¢ United States enter-
prise ”’ means an enterprise carried on in
the United States of America by a resident
of the United States of America or by a
United States corporation or other entity ;
the term ‘“ United States corporation or
other entity ” means a partnership, cor-
poration or other entity created or orga-
nized in the United States of America or
under the law of the United States of
America or of any State or Territory of the
United States of America.

(¢) The term ‘“ Swedish enterprise ”’ is
defined in the same manner, mutatis
mutandis, as the term ‘‘ United States
enterprise ”’

)

2. The term * corporation ” includes asso-
ciations, joint-stock companies, and insurance
companies.

3. A citizen of one of the contracting States
not residing in either shall be deemed, for the
purpose of this Convention, to be a resident
of the contracting State of which he is a citizen.

When doubt arises with respect to residence
or with respect to the taxable status of cor-
porations or other entities, the competent
authorities of the two contracting States may
settle the question by mutual agreement.

. The provisions of Swedish law concerning
the taxation of the undivided estates of deceased
persons shall not apply where the beneficiaries
are directly liable to taxation in the United
States of America.

5. The term ** life annuities *’ referred to in
Article X of this Convention means a stated
sum payable periodically at stated times during
life, or during a specified number of years,
under an obligation to make the payments in
consideration of a gross sum paid for such
obligation.

6. The Swedish so-called * fees tax ™ (be-
viliningsavgift fOr vissa offentliga forestaliningar)
based on gross income in so far as it affects

No 4661



1940

League of Nations — Treaty Series. 31

idrottsmin, m. fl. skola vid tillimpning av
artikel XIV (a) anses vara skatter & inkomst.

Avdraget for skatter enligt artikel XIV skall
icke dga tillimpning & sidan skatt & utdelning
eller ranta, som avdragits vid killan, i vidare
man 4n som stadgas i (b) (2) av samma artikel.

Vid tillimpning av detta avtal skola de
férmaner, som inbegripas i Section 131 av
Forenta Staternas inkomstskattelag av 1938
betriffande avdrag for utlindska skatter, med-
givas, men avdraget jamlikt artikel XIV (a)
skall icke utstrickas att gilla skatt i Forenta
Staterna 4 « excess-profits » eller tilliggsskatt
som paférts « personal holding companies ».

7. Medborgare i en av de avtalslutande
staterna, vilka 4ro bosatta i den andra avtal-
slutande staten, skola ej i den senare staten
vara foremal for andra eller hogre skatter an
dem, som paféras dess egna medborgare.

8. Vad i detta avtal stadgas skall icke anses
PA nigot sitt inkrikta pd eller beréra diplo-
matiska och konsuldra befattningshavares ritt
till andra eller lingre gdende undantag, som
nu atnjutas eller framdeles m& beviljas, eller
betaga ndgondera av de avtalslutande staterna
ratten att beskatta sina egna diplomatiska
och konsuldra befattningshavare.

9. Vad i detta avtal &verenskommits skall
icke anses pA nigot sitt inkrikta pa undantag,
avdrag eller andra littnader som medgivits
enligt lagstiftningen i en av de avtalslutande
staterna vid faststillande av dess skatter.

10. Vid tillimpning av avtalets bestimmelser
rorande utbyte av upplysningar, delgivning av
handlingar och $msesidig handrickning betrif-
fande skatteindrivning skola avgifter och kost-
nader, som forekomma vid sedvanligt forfa-
rande, biras av den stat, till vilken framstillning
skett, men extraordinira kostnader pi grund
av anvindande av speciella forfaringssitt baras
av den stat, som gjort framstillningen.

11. Handlingar och andra meddelanden eller
dari forekommande upplysningar, vilka enligt
foreskrifterna i detta avtal ¢verlimnats fran en
av de avtalslutande staterna till den andra
staten, mé& icke offentliggéras, uppenbaras eller
utlimnas till ndgon utom i den min sidant
medgives enligt lagstiftningen i den senare
staten i frdga om liknande handlingar, medde-
landen och upplysningar.
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such individuals as actors, artists, musicians
and professional athletes shall be deemed to
be an income tax for the purposes of Article
X1V (a).

The credit for taxes provided in Article X1V
shall have no application to taxes deducted at
the source from dividends and interest except
to the extent provided in paragraph (5) (2) of
that Article.

In the application of the provisions of this
Convention the benefits of section 131 of the
United States Revenue Act of 1938, relating
to credits for foreign taxes, shall be accorded,
but the credit provided for in Article XIV (a)
shall not extend to United States excess-
profits taxes nor to the surtax imposed on
personal holding companies.

7. Citizens of each of the contracting States
residing within the other contracting State
shall not be subjected in the latter State to
other or higher taxes than are imposed upon
the citizens of such latter State.

8. The provisions of the Convention shall
not be construed to deny or affect in any manner
the right of diplomatic and consular officers to
other or additional exemptions now enjoyed
or which may hereafter be granted to such
officers, nor to deny to either of the contracting
States the right to subject to taxation its own
diplomatic and consular officers.

9. The provisions of the present Convention
shall not be construed to restrict in any manner
any exemption, deduction, credit or other
allowance accorded by the laws of one of the
contracting States in the determination of the
tax imposed by such State.

10. In the administration of the provisions
of this Convention relating to exchange of
information, service of documents, and mutual
assistance in collection of taxes, fees and costs
incurred in the ordinary course shall be borne
by the State to which application is made but
extraordinary costs incident to special forms of
procedure shall be borne by the applying State.

11. Documents and other communications
or information contained therein, transmitted
under the provisions of this Convention by
one of the contracting States to the other
contracting State shall not be published,
revealed or disclosed to any person except to
the extent permitted under the laws of the
latter State with respect to similar documents,
communications or information.
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12. D4 uttrycket « vunnit laga kraft» i
artikel XVII brukas i friga om skatteansprak,
skall det anses innebira :

(a) savitt angir Sverige, att anspriket
slutligen faststallts, 4ven om det fortfa-
rande kan #ndras genom extraordinart
férfarande ;

(b) savitt angar Foérenta Staterna, att
skatteanspraket ej langre kan Overklagas
eller att det faststillts genom ett slutgiltigt
avgorande av vederbérlig myndighet.

13. Uttrycken « behérig myndighet » eller
« behériga myndigheter » enligt detta avtal
betyda f6r Sveriges vidkommande finansdepar-
tementet och foér Forenta Staternas vidkom-
mande « the Secretary of the Treasury »

14. Didr i detta avtal uttrycket « Amerikas
Foérenta Stater » anvindes i geografisk bemir-
kelse, skall det anses innefatta allenast delsta-
terna, territorierna Alaska och Hawali samt

distriktet Columbia.

15. Skulle svarighet eller tvivelsmal upp-
komma rérande tolkningen eller tillimpningen
av forevarande avtal eller dess forhallande till
avtal mellan en av de avtalslutande staterna
och en tredje stat, skola behoriga myndigheter
i de avtalslutande staterna triffa avgorande
genom oOmsesidig 6verenskommelse.

16. Férevarande avtal och protokoll skola
icke anses inverka & giltigheten av notevixlin-
gen' den 31 mars 1938 mellan Sverige och
Forenta Staterna om omsesidigt fritagande av
inkomstskatt av inkomst hirrérande fran rede-
rirorelse.

Som skedde i Washington den tjugotredje
mars nittonhundra trettionio.

12. As used with respect to revenue claims
in Article XVII of this Convention the term
¢ finally determined ”’ shall be deemed to
mean :

(a) In the case of Sweden, claims which
have been finally established, even though
still open to revision by exceptional pro-
cedure ;

(b) In the case of the United States of
America, claims which are no longer
appealable, or which have been determined
by decision of a competent tribunal, which
decision has become final.

13. As used in this Convention the term
“ competent authority ” or ¢ competent
authorities ’’ means, in the case of Sweden,
the Finance Ministry and in the case of the
United States of America, the Secretary of the
Treasury.

14. The term ‘“ United States of America ”’
as used in this Convention in a geographical
sense includes only the States, the Territories
of Alaska and Hawaii, and the District of
Columbia.

15. Should any difficulty or doubt arise as
to the interpretation or application of the
present Convention, or its relationship to
Conventions between one of the contracting
States and any other State, the competent
authorities of the contracting States may settle
the question by mutual agreement.

16. The present Convention and Protocol
shall not be deemed to affect the Exchange of
Notes ! between Sweden and the United States
of America providing relief from double income
taxation on shipping profits, signed March
31st, 1938.

Done at Washington, this twenty-third day
of March, nineteen hundred and thirty-nine.

(L.S.) W. BOSTROM.
(L.S.) Sumner WELLES.

Certifiée pour copie conforme :
Stockholm,
au Ministére royal des Affaires étrangéres,
le 16 novembre 1939.
Le Chef des Archives,
Torsten Gihl.

Certified to be true and complete textual
copies of the original Convention and Protocol
in all the languages in which they were signed.

For the Secretary of State
of the United States of America :

Edward Yardley,
Director of Personnel.

1 Vol. CLXXXIX, page 327, de ce recueil.

1 Vol. CLXXXIX, page 327, of this Series.
No 4661



