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No. 4329. — EXCHANGE OF NOTES
BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF
AMERICA AND THE ITALIAN
GOVERNMENT CONSTITUTING
A TEMPORARY COMMERCIAL
ARRANGEMENT. ROME, DE-
CEMBER 16T1H, 1937.

No 4329. — SCAMBIO DI NOTE

FRA IL GOVERNO DEGLI STATI
UNITI D’AMERICA ED IL GO-
VERNO ITALIANO CONCER-
NENTE UN ACCORDO PROVVI-
SORIO DI COMMERCIO. ROMA,
II. 16 DECEMBRE 1937.

English and Italian official texts communicated
by the Ewnvoy Extraordinary and Minister
Plenipotentiary of the United States of America
at Berne. The registration of this Exchange
of Notes took place April 12th, 1938.

Textes officiels anglais et italien communiqués

par Venvoyé extraordinaire et ministre pléni-
potentiaire des Etats-Unis d’' Amérique a Berne.
L’enregistrement de cet échange de notes a eu
liew le 12 avril 1938.

I

THE AMBASSADOR OF THE UNITED STATES OF AMERICA TO THE MINISTER OF FOREIGN AFFAIRS
or ItaLy.

RoME, December 16th, 1937.
EXCELLENCY,

Inasmuch as the Treaty! of Commerce and Navigation between the United States and Italy,
signed at Florence, February 26th, 1871, which terminated on December 15th, 1937, in consequence
of the joint notice of denunciation of December 15th, 1936, provided for the most-favoured-nation
treatment in Customs matters and negotiations for a new treaty to replace it have not been
completed, it seems desirable that steps be taken now to determine the treatment which will be
accorded by each country to the commerce of the other during the interval between the date on
}Vhich the treaty of 1871 terminated and the date on which the proposed new treaty will come into

orce.

In the course of the negotiations of the proposed treaty, the Governments of the two countries
have tentatively agreed upon the provisions of Article VIII thereof which deals with Customs
duties, import prohibitions and restrictions, import licences, exchange control, and monopolies
affecting imports and is annexed hereto.

It is agreed that on its part the Government of Italy will in fact apply the provisions of
Article VIII of the proposed new treaty on and after December 15th, 1937, and that the Government
of the United States on its part will continue to accord to articles the growth, produce or manufacture
of Italy the benefits of the minimum rates of the American tariff as established in its trade
agreements with other countries (Cuba excepted), until 30 days after notice by either Party of
its intention to discontinue such treatment.

Tt is understood that the stipulations of this Temporary Arrangement do not apply to :

(A) Preferential advantages which Italy accords to Austria, Albania, Bulgaria,
Hungary, and Yugoslavia between December 15th, 1937, and December 31st, 1937.

1 British and Foreign State Papers, Vol. 61,

1 De MARTENS, Nouveaw Recueil général de
page 88.

Traités, deuxiéme série, tome I, page 57.
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(B) Preferential tariff advantages which Italy accords to Austria after December 31st,
1937, under the terms of the treaty between Italy and Austria signed at Rome on
November 30th, 1937.

I avail myself of this opportunity to renew to your Excellency the expression of my highest
consideration.

William PHILLIPS.

ANNEX.

Article VIII of the proposed Treaty of Friendship, Commerce and Navigation belween
the United States of America and Italy.

With respect to (1) the amount and collection of Customs duties or charges of any kind, including
any accessory or additional duties or charges, coefficients or increases imposed on or in connection
with importation, exportation, temporary importation, temporary exportation, or warehousing
or transit ; (2) the method of levying or collecting such duties, charges, coefficients or increases ;
(3) all rules and formalities in connection with importation or exportation ; and (4) all laws or
regulations affecting the sale, taxation, or use ot imported goods within the country ; any advantage,
favor, privilege or immunity which has been or may hereafter be granted by either High Contracting
Party to any article originating in or destined for any third country, shall be accorded immediatel
and unconditionally to the like article originating in or destined for the territory of the other Hig
Contracting Party.

Neither of the High Contracting Parties shall establish or maintain any import or export
prohibition or restriction on any article originating in or destined for the territory of the other
High Contracting Party, which is not applied to the like article originating in or destined for any
third country. Any abolition of an import or export prohibition or restriction which may be
granted by either High Contracting Party in favor of an article originating in or destined for a third
country shall be applied immediately and unconditionally to the like article originating in or
destined for the territory of the other High Contracting Party.

If either High Contracting Party establishes or maintains any form of quantitative restriction
or control of the importation, sale, or exportation of any article in which the other High Contracting
Party has a considerable interest, including the regulation of importations, sales or exportations
thereof by licences or permits issued to individuals or organizations, the High Contracting Part
taking such action : (1) shall establish the total quantity of any such article permitted to be imported,
sold, or exported during a specified period, (2) shall immediately communicate to the other High
Contracting Party the provisions adopted together with the complete details with respect to the
administration thereof, and (3) in the case of imports, shall allot to the other High Contracting
Party for such specified period a proportion of such total quantity equivalent to the proportion
of the total importation of such article which the other High Contracting Party supplied during
a previous representative period, and (4) in the case of exports, shall allot to the other High
Contracting Party for such specified period, a proportion of such total quantity equivalent to the
proportion of the total exportation of such article which was supplied to the other High Contracting
Party during a previous representative period, unless it be mutually agreed to dispense with such
import or export allotment.

If either High Contracting Party establishes or maintains, directly or indirectly, any form of
control of the means of international payment, it shall, in the administration of such control :

(a) Impose no prohibition, restriction, or delay, on the transfer of payment for
imports of articles the growth, produce, or manufacture of the other High Contracting
Party, or on the transfer of payments necessary for and incidental to the importation
of such articles ;

(b) With respect to rates of exchange, and taxes or surcharges on exchange
transactions, in connection with payments for or payments necessary and incidental
to the importation of articles the growth, produce, or manufacture of the other High

No. 4329

1)



18 Société des Nations — Recueil des Traités. 1938

Contracting Party, accord unconditionally treatment no less favorable than that accorded
in connection with the importation of any article the growth, produce, or manufacture
of any third country ; and

(c¢) With respect to all rules and formalities relating to exchange transactions in
connection with payments for or payments necessary and incidental to the importation
of articles the growth, produce, or manufacture of the other High Contracting Party,
accord unconditionally treatment no less favorable than is accorded in connection with
the importation of the like article the growth, produce, or manufacture of any third country.

With respect to non-commercial transactions, each High Contracting Party shall apply every
form of control of foreign exchange in a mon-discriminatory manner as between the nationals
of the other High Contracting Party and the nationals of any third country.

In the event that either High Contracting Party establishes or maintains a monopoly for the
importation, production or sale of a particular product or grants exclusive privileges, formally
or in effect, to one or more agencies to import, produce or sell a particular product, the High
Contracting Party establishing or maintaining such monopoly, or granting such monopoly privileges,
shall, in respect of the foreign purchases of such monopoly or agency, accord the commerce of
the other High Contracting Party fair and equitable treatment. In making its foreign purchases
of any article such monopoly or agency shall be influenced solely by competitive considerations
such as price, quality, marketability, and terms of sale. Either High Contracting Party shall
supply such information with respect to the foreign purchases of every such monopoly or agency
as the other Party may at any time request.

The High Contracting Parties will consvlt with each other in respect of any matter presented
by either Party relating to the application of the provisions of this article.

Memorandum of Interpretation of Article VIII.

Paragraph three. — The total amount of any permitted import, of which a share is to be
assigned by either country to the other, shall include all imports of the regulated article, including
such imports as may be made through public or private clearing, compensation, or payment
arrangements.

If the authorities of either country permit imports additional to the amount of any quota
which has been established by establishing a supplementary quota, in that event an equitable
share of such supplementary quota is to be assigned unconditionally to the other country.

It is also to be understood that the ‘“ representative ’’ base period should be one in which
the trade of the other country was not being impaired by discriminations and was not seriously
affected by conditions of an unusual and temporary character.

Paragraph four, sub-paragraph (a). — To impose the condition that payment for the importa-
tion of any articles must be presented in compensation would, be to impose a ** restriction ’ on
the transfer of payment.

Paragraph four, sub-paragraph (b). — In determining most-favored-nation treatment with
respect to rates of exchange it is suggested that a suitable criterion would be cross rates of exchange
in some free market.

II.

TEXTE ITALIEN. — ItArIAN TEXT.

IL MiNISTRO DEGLI AFFARI ESTERI D'ITALIA ALL’AMBASCIATORE DEGLI STATI UNITI D’AMERICA.

RoMma, 16 dicembre 1937.

SIGNOR AMBASCIATORE :
Con nota in data odierna, I'Eccellenza Vostra mi ha comunicato quanto segue :

« Poiché il Trattato di Commercio e Navigazione tra gli Stati Uniti di America e
I'Italia firmato a Firenze il 26 febbraio 1871 e scaduto il 15 dicembre 1937 in conseguenza
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clearings pubblici o privati, compensazioni, o accordi di pagamento. Nel caso in cui le Autorita
di uno dei due Paesi permettessero importazioni addizionali al contingente fissato, stabilendo
un contingente supplementare, un’equa parte di tale contingente supplementare dovrad essere
assegnata incondizionatamente all’altro Stato. ) .

inoltre inteso che il periodo base « rappresentativo » dovra essere uno in cui il commercio
dell’altro Paese non veniva diminuito da discriminazioni e non era seriamente influenzato da
condizioni di carattere straordinario e transitorio.

Paragrafo quattro, sotto paragrafo (a). — Imporre la condizione che il pagamento per I'impor-
tazione di qualsiasi articolo debba avvenire in compensazione, equivarrebbe a imporre una « restri-
zione » sul trasferimento del pagamento.

Paragrafo quattro, sotto paragrafo (b). — Nel fissare il trattamento della nazione piu favorita,
in materia di corsi di cambio, si suggerisce che un criterio conveniente potrebbe essere quello di
un cambio che sia in paritd con quello di alcuni mercati liberi.

! TRADUCTION., — TRANSLATION,

THE MINISTER OF FOREIGN AFFAIRS OF ITALY TO THE AMBASSADOR OF THE
UNITED STATES OF AMERICA.

ROME, December 16th, 1937.
MR. AMBASSADOR,
In a note dated to-day, Your Excellency has communicated to me the following:

(Here follows the Temporary Commercial Arrangement. For English text, see page 16 ; for
Italian text, see page 18.)

I have the honour to advise Your Excellency that the Italian Government is in agreement
with the foregoing.

Please accept, Mr. Ambassador, the assurance of my highest consideration.
Ciano.

ANNEX.

Article VIII of the Treaty of Friendship, Commerce and Navigation between Italy and the United
States of America, in Course of Negotiation.

(Here follows Article VIII. For English text, see page 17 ; for Italian text, see page 19.)

Memorandum for the Interpretation of Article VIIIL.
(Here folows the Memorandum. For English text, see page 18; for Italian texf, see page 20.)

Certified to be a true and complete textual
copy of the original Arrangement in all the
languages in which it was signed.

For the Secretary of State
of the United States of America :

Edward Yardley,
Chief Clerk and Administrative Assistant.

1 Traduction du Gouvernement des Etats-Unis 1 Translation of the Government of the United
d’Amérique. States of America.
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