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TEXTE TCHECOSLOVAQUE, — CZECHOSLOVAK TEXT,

Ne 4088. — UMLUVA! MEZI REPUBLIKOU CESKOSLOVENSKOU A
REPUBLIKOU POLSKOU O VZAJEMNOSTI VE VECECH POZUSTA-
LOSTNICH. PODEPSANA V PRAZE DNE 25. LEDNA 1934.

Textes officiels polonais et ichécoslovaque commumiqués par le délégué permanent de la République
tchécoslovaque prés la Société des Nations. L’emregistrement de celfe convention a eu liew le

6 avril 1937.

RepuBLIKA CESKOSLOVENSKA a REPUBLIKA POLsKA poklddajice za tlelno zajistiti si
vzdjemnost ve vécech pozistalostnich, rozhodly se, %e sjednaji o tom ‘mluvu. K tomu
cili jmenovali svymi zmocnénci :

PRESIDENT REPUBLIKY CESKOSLOVENSKE :

pana Bobdana Paviy, mimofddného vyslance a zpinomocnéného ministra, a
pana Dra Antonina KOUKALA, vrchniho odborového radu. ministerstva spravedl-

nosti,

PRESIDENT REPUBLIKY POLSKE :
pana Dra Waclawa GRzZYBOWSKIEGO, mimofddného vyslance a zplnomocnéného
ministra, a . .
pana Dra Juljusza RENCKIEGO, prévniho radu v ministerstvé spravedlnosti,

kte¥i vyménivie si své plné moci a shledavie je v dobré a néleZité formé, shodli se na téchto
ustanovenich :

CAST PRVNI

O POZUSTALOSTECH PO PRISLUSNICICH JEDNOHO STATU
NA UZEMI DRUHEHO STATU.

ODDIL PRVNI.

MATERIELN %-PRAVNI USTANOVENI,

Cldnek 1.

Poutiti do- (x) Pozuistalostni jméni at movité & nemovité, které zanechal na dzemi jednoho Stitu
movskélio  yiudnfk Stitu druhého, nabyvé se pro piipad smrti podle préva Stdtu, jemuZ ndlezel

rava § N .
zﬁstgwitelosa. zustavitel v dobé smrti.

t L’échange des ratifications a eu lieu 3 Varsovie, le 24 février_1937.
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TexTE POLONAIS, — PoLisH TEXT.

No 4088. — UMOWA! MIEDZY REPUBLIKA CZESKOSELOWACKA A
RZECZAPOSPOLITA POLSKA O WZAJEMNOSCI W SPRAWACH

SPADKOWYCH, PODPISANA W PRADZE, DNIA 2z5. STYCZNIA
1934 ROKU.

Polish and Czechoslovak official texts communicated by the Permanent Delegate of the Czechoslovak

Republic accredited to the League of Nations. The registration of this Convention took place
April 6th, 1937.

REPUBLIKA CZESKOSLOWACKA i RZECzZPOSPOLITA POLSKA, uznajac za épozauiane
zapewni¢ sobie wzajemno$¢ w sprawach spadkowych, postanowily zawrze¢ w tym
przedmiocie umowe. W tym celu zamianowali Swymi pelnomocnikami :

PREZYDENT REPUBLIKI CZESKOSLOWACKIE] :

pana Bohdana Pavi®, Posta Nadzwyczajnego i Ministra Pelnomocnego, i
pana Dra Antonina Koukara, Starszego Radce Ministerstwa Sprawiedliwoci,

PrEZYDENT RzECZYPOSPOLITE] POLSKIE] :

pana Dra Waclawa GrzyBowskKIEGO, Posta Nadzwyczajnego i Ministra Pelno-
mocnego, i

pana Dra Juljusza RENCKIEGO, Radce Prawnego w Ministerstwie Sprawiedliwoéci,

ktérzy po wymianie swych pelnomocnictw, uznanych za dobre i sporzadzone w
nalezytej formie, zgodzili sie na nastepujace postanowienia :

CZESC PIERWSZA.

O SPADKACH POZOSTALYCH PO OBYWATELACH JEDNEGO
PANSTWA W DRUGIM PANSTWIE.

ROZDZIAL PIERWSZY.

POSTANOWIENIA MATERJALNO-PRAWNE.

Artykul 1.
() Majatek spadkowy, ruchomy i nieruchomy, pozostaly po obywatelu jednego Stosowanie
z Pafistw na obszarze drugiego Panfistwa, przechodzi na spadkobiercéw na zasadzie ustaw ojc‘;!;'as‘:eago
Panistwa, ktdrego obywatelem byl spadkodawca w chwili émierci.

spadkodawcy.

* The exchange of ratifications took place at Warsaw, February 24th, 1937.
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Artykul 27.

Umowa! niniejsza nie uchybia postanowieniom umowy pomiedzy Republika Czesko-
stowackq a Rzeczgpospolity Polska w sprawie zapobiezenia dwukrotnemu opodatkowaniu
w dziedzinie podatkéw spadkowych, podpisane] w Warszawie dnia 23 kwietnia 1925.

Artykul 28.

(x) Umowe niniejszq zawiera sig z zastrzezeniem ratyfikacji ; dokumenty ratyfikacyjne
beda wymienione w Warszawie mozliwie jaknajpredzej. Umowa wejdzie w Zycie po
uplywie miesigca po wymianie dokumentéw ratyfikacyjnych i bedzie obowigzywala
do uplywu jednego roku od dnia, w ktérem jedno z Panstw, zawierajgcych umowe,
wypowie ja.

(zk( Sporzadzono w dwéch oryginalach, kazdy w jezyku czeskostowackim i polskim;
oba teksty sq autentyczne.

W dowdd czego wyzej wymienieni Pelnomocnicy podpisali niniejsza umowe i zao-
patrzyli ja w swe pieczecie.

W Pradze, dnia 25. stycznia 1934 roku.

(L. S.) W. GRzYBOWSKI. Dr Juljusz RENCKI

PROTOKOL DODATKOWY.

Przy podpisaniu umowy o wzajemnoici w sprawach spadkowych Pelmomocnicy obu umawia-

jacych sie Stron zlozyli zgodnie nastepujace oswiadczenia :

Kwestja dalszego zatrzymania majatku, nabytego w drodze spadku, nie nalezy do
zakresu zagadniefi prawa spadkowego 1 temsamem umowa jej nie dotyczy ; wobec tego
uregulowanie tej kwestji wewngtrznem ustawodawstwem jednego z obu Pafistw nie

moze byé uwazane za naruszenie tej umowy.
Protokdt niniejszy stanowi cze$é skladows wspomnianej umowy.

W dowdd czego Pelnomocnicy obu Stron podpisali protokdl dodatkowy.
W Pradze, dnia 25. stycznia 1934 roku.

W. GRZYBOWSKIL Dr Juljusz RENCKI.

Copie certifiée conforme :
Praha, le 10 mars 1937.

Dr Jaroslav Papouiek,
Directeur des Archives.

1 Vol. XLIV, page 271, of this Series,
No. 4088
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1 TRANSLATION.

No. 4088. — CONVENTION BETWEEN THE REPUBLIC OF POLAND
AND THE CZECHOSLOVAK REPUBLIC ON RECIPROCITY IN
THE MATTER OF SUCCESSION. SIGNED AT PRAHA, JANUARY

25TH, 1034.

Tre CzecHosLovAX REPUBLIC and THE REPUBLIC OF PoLAND, being desirous of
ensuring reciprocity in the matter of succession, have decided to conclude a Convention
for that purpose and have appointed as their Plenipotentiaries :

THE PRESIDENT OF THE CZECHOSLOVAK REPUBLIC :

M. Bohdan Pavrd, Envoy Extraordinary and Minister Plenipotentiary, and
Dr. Antonin Koukar, Chief Adviser to the Ministry of Justice ;

THE PRESIDENT OF THE REPUBLIC OF POLAND :

Dr. Wactaw GrzyBowskI, Envoy Extraordinary and Minister Plenipotentiary,
and

Dr. Juljusz RENCKI, Legal Adviser to the Ministry of Justice;

Who, having communicated their full powers, found in good and due form, have
agreed upon the following provisions :

PART 1.

SUCCESSION TO THE ESTATES OF DECEASED PERSONS NATIONALS
OF THE ONE STATE LEFT IN THE TERRITORY OF THE OTHER.

CHAPTER 1.

GENERAL RULES.

Article 1.

1. The movable and immovable property left by a national of either State in the
territory of the other State shall pass to the heirs in accordance with the laws of the
State of which the deceased was at death a national.

2. The said laws shall likewise govern the responsibility of the heirs for the liabilities
of the estate ; nevertheless, to obtain the limitation of such responsibility, recourse may

be had to the remedies provided by the laws of the State proceeding to the settlement
of the succession.

Application
of the
national law
of the
deceased.

! Translated by the Secretariat of the League of Nations, for information.
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3. All persons claiming rights of succession must be cagable of inheriting both under
the national law of the deceased and under the laws of their own country.

Avrticle 2.

1. All matters relating to succession rights in respect of property of which the Property
deceased, under the laws of the place in which such property is situated, could not 90:&"}‘1‘3?“1"1.
freely dispose by testament (majorats, etc.) shall be governed by the laws of the State “Pesrictione.
in which the said property is situated. under public

2. The acquisition by inheritance of property which, under the laws of the State law.
in which it is situated, is the subject of special succession rules (heritable indivisible

ant holdings, etc.) shall be governed by the laws of the State in which such property
1s situated. :

3. The present Convention shall not affect the restrictions to which, under public
law, the progerty forming the estate of a deceased person is subject in the place in which
it is situated.

Article 3.

The question whether an estate shall be deemed to lapse for default of heirs shall be _ Property
determined by the law of the country of which the deceased was at death a national. lapsing for
Property so lapsing shall revert, when movable, to the State of which the deceased was heirs.

at death a national and, when immovable, to the State in which it is situated.

Article 4.

1. Testamentary dispositions, including contracts of inheritance, shall be governed Testament-
by the law of the State of which the deceased was a national when the said dispositions disposid
were made. In form, such dispositions need only comply with the laws of the place in positions
which they are made.

2. The foregoing rules shall likewise apply to the revocation of testamentary
dispositions.

3. Any changein the law applicable to the deceased at the time when the testamentary
dispositions were made shall remain without effect on his ability to revoke such dispositions.

Article 5.

Testamentary dispositions made by the nationals of either State before the consul
and in the forms prescribed by the laws of that State shall be recognised as valid in the
other State and regarded as having the same force as dispositions made before one of its
own notaries public. The foregoing provisions shall likewise apply to the revocation of
testamentary dispositions.

CHAPTER 1I.
COMPETENCE. PROCEDURE.

Article 6.

1. The authorities comgetent to take measures relating to the settlement of estates Gompetence
of deceased persons, to distribute property among the heirs, and to take decisions regarding g{ﬂther:;mh::
the mode of succession, legacies and reserved portions, shall be, in the case of movable sit;: for‘:l)xe
prc()iperty, the authorities of the State of which the deceased was at death a national, settlement
and,

in the case of immovable property, the authorities of the State in which such property Ofd‘;:t;t::dof

is situated. Dersona.

No, 4088
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2. Nothing in the present Convention shall affect the competence of the local autho-
rities in the matter of claims brought against the estate on other grounds.

3, In the cases mentioned in Article 2, paragraphs 1 and 2, the competent authorities
shall be those of the State by whose laws the conditions of succession are governed.

Article 4.

1. Should the movable property of a deceased person be entirely situated in the
State of which such person was not a national, the authorities of that State may, at the
request of any beneficiary under the succession, being a national of such State or resident
in its territory, themselves take the measures which, under the foregoing Article, lie
within the competence of the national authorities, and proceed in regard to the estate as
if it had been left by one of their own nationals, Nevertheless, all matters relating to the
succession shall in this case also be governed by the national law of the deceased (Article 1).

2. Such requests shall only be entertained if, having been duly notified, none of
the beneficiaries take exception to such a course. The assent of the consular authorities of
the State of which the deceased was a national shall also be required in respect of all
judicial decisions of a non-contentious character.

Article 8.

1. In cases in which the settlement of the estate rests with the national authorities
of the deceased (Article 6, paragraph 1), the local authorities shall take all such urgent
conservatory measures as may be necessary for the protection of the estate. In case of
need, they shall also be empowered to appoint a curator or other person to represent the
estate before the judicial and extra-judicial authorities, in which case they shall at the
same time inform the consular authority.

2. The local authorities shall, without delay, notify the consular authority of the
death of the owner of the estate and of the opening of the succession, while at the same
time communicating such information as they may possess regarding the heirs, their
places of residence, the existence of a will, and the estate itself, together with particulars
of any conservatory measures which they may have taken.

3. The measures taken by the local authorities under paragraph x shall be rescinded
at the request of the consular authority.

4. Should it be the consular authority which is first informed of the death, it shall
address a similar communication (paragraph 2) to the local authorities.

Article q.

1. The local authorities shall be empowered to open a disposition made by the national

Rights and
obligations
of the local
authorities.

Procedure to

of another State ; in such case they shall communicate a certified copy of the procés-verbal be followed

recording such opening to the national authorities. At the request of the latter, the local
authorities shall take the steps prescribed by their own laws to transmit the testamentary
disposition thus found within their territory to the national authorities of the deceased.

2. National authorities in possession of a testamentary disposition shall, at the
request of the local authorities, authorise the latter to take cognisance and obtain a
certified copy of such disposition.

No. 4088

with regard
to

testamentary

dispositions.
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Article 10,

I. In cases in which the local authorities have adopted conservatory measures
(Article 8), a consular authority shall be entitled to take possession of the movable property
in so far as the deceased himself was entitled to such possession ; in such cases it shall
be responsible for the proper administration of the property.

2. The consular authority may also appoint a curator or other person to represent
the estate before the judicial or extra-judicial authorities.

3. The consular authority shall furthermore be empowered to take statements
regarding the estate from the beneficiaries under the succession, to have such statements
authenticated or confirmed in writing, and to act as intermediary between the beneficiaries,
with their consent, in matters relating to the settlement of the estate.

4. Save in cases of extreme urgency, the consular authority and the local authorities
shall afford each other an oI{)portum'ty of being present at the affixing of the seals on the
property of the deceased, the taking of the inventory, and the removal of the seals.

5. The consular authority shall be entitled to require the assistance of the local
authorities in the exercise of its powers under the present Article.

Article 11.

Execution may be performed on the property of a deceased person, even when such
property has been placed in the custody of the consular authorities. Nevertheless, no
direct compulsion may be brought to bear upon the consul himself or upon any of the
officials or employees of the consulate. The consular authority shall, at the request of
the local authorities, release any of the property of the deceased person on which execution
is to be performed.

Article 12.

1. The consular authority shall retain the custody of the estate of which he has
taken possession during a period of three months as from the death of the owner. Never-
theless, it may at any time pay out of such property, as prior charges, the cost of the last
illness and interment of the deceased, the half-yearly rent, the remuneration of the persons
employed in the deceased’s household, the costs of legal proceedings, consular and other
similar costs and, in case of need, the subsistence expenses of the deceased’s family.

2. The consular authority shall not authorise the export of any part of the estate or
the delivery thereof to the heirs or executor of the will until the succession duties and
claims notified to the said consular authority shall have been paid or secured. In so far
as such claims are concerned, the aforementioned obligation shall terminate if the consular
authority has not been informed, within a further period of six months, that the clajims
have been legally recognised or contested.

Article 13.

The consular authority shall, at the request of the local authority, inform the latter
of any circumstances which may affect the assessment of the succession duties.

Article 14.

In cases in which the consular authority has not taken possession of the property
forming the deceased person’s estate, the local authorities, on the expiry of a period of
three months as from his death, shall deliver possession of the said property to his heirs
or the executor of his will, or alternatively, if by that date none of the heirs or the executor
have attempted to establish their rights, to the national authorities of the deceased. On

¥ No. 4088
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the expiry of this period, the local authorities may only retain the custody of the deceased
person’s property, for a further period not exceeding six months, as security for the
payment of succession duties or cFa.ims brought against the estate ; on the expiry of the
second period, the local authorities shall in any case deliver the estate to the national autho-
rities save, in so far as the claims are concerned, in the event of their having been legally
recognised or contested.

Article 15.

The attestations issued in accordance with their own laws by the authorities of either
State under Article 6, paragraph 1, and Article 7, in regard to matters relating to the law
of succession, and in particular to the rights of the heirs or the executor of the will, shall
be accepted as conclusive in the other State also.

Avrticle 16.

1. The decisions rendered by the competent authorities of either State under Article 6,
paragraph 1, and Article 7 s be recognised in the other State.

2. Nevertheless, the latter shall not be required to recognise decisions contrary to
the intentions of its own legislation.

Article 17.

1. To secure claims against the estate of a deceased person (Article 6, paragraph 1),
the courts of the State in which the propery is situated may also order immediately

enforceable measures in accordance with the laws of that State (attachment, provisional
execution, etc.).

2. Such measure shall pe rescuucd at the request of any interested party in the
following cases :

(1) If the court competent under Article 6, paragraph 1, finally decides
that the claim secured is unfounded, and if such decision is also to be recognised
in the territory of the other State under Article 16 ;

(2) If a period of six months has elapsed as from the date on which the
measure was ordered, and if at the time of its rescission it has not been esta-
blished that proceedings have been instituted in the competent court under
Article 6, paragraph 1 ;

(3) If the court which, under Article 6, paragraph 1, has jurisdiction in the
main action has rendered a decision, taking immediate effect, that the measure
previously ordered should be rescinded.

Article 18.

1. At the request of any of the beneficiaries under the succession or of the executor
of the will, the local authority may institute bankruptcy proceedings in respect of the
estate under its own legislation. Nevertheless, such proceedings shall only concern such
of the deceased’s property as is situated in the State the authorities of which have instituted
the bankruptcy proceedings.

2. In the event of the institution of bankruptcy proceedings, the consular authorities”

shall deliver to the competent local authority or to the receiver all such property of the
deceased as under the bankruptcy laws is deemed to form part of the assets of the estate.

No. 4088
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Article 19. :

I. Should a national of either State die while travelling in the other State and if Estates of
at the time of his death he has no place of residence or permanent abode in that State, travellers.
the property which he has with him shall, without further formality, be placed at the
disposal of the consular authority.

2. The consular authority, after settling the debts contracted by the deceased during
his temporary stay in the other State, shall deal with such property in the manner
prescribed by the laws of his own country.

PART II.
POSITION OF THE NATIONALS OF THE ONE STATE IN REGARD TO
SUCCESSIONS OPENED IN THE OTHER STATE.
Article 20.

1. The nationals of either contracting State shall, in the territory of the other State, Equality of
receive the same treatment as the nationals of that State in all matters relating to the t"e‘g’m o‘;’
laws of succession. bt States.

2. This principle shall also apply to juridical persons unless otherwise provided
in the laws of either State.

3. A national of either State claiming succession rights in the other State must also
be capable of inheriting under the laws of his own country.

Article 2x.

In all matters relating to successions opened in the territory of either State, the Right
consular authority of the other State shall be legally qualified to represent its nationals of consular
in their dealings with local authorities whenever sucK nationals are not present in person J2uthoritles
and have not appointed another representative. thoir

nationals.

PART III}
FINAL PROVISIONS.

Article 22.

The expression ‘“ beneficiaries under the succession * shall be deemed to mean persons
who, under the laws of their own country concerning the procedure in the matter of
successions, are regarded as, heirs, legatees or persons entitled to the reserved portions
of the estate.

Article 23.

The expression ‘* national authorities ”’ shall be deemed to mean the authorities of
the State of which the deceased was at death a national. The expression ¢ local autho-
rities "’ shall be deemed to mean the authorities of the other State in which the deceased
person’s estate is situated.

No. 4088
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Article 24.

For the purposes of the present Convention, the expression ¢ national laws * shall be
deemed to mean the succession laws which in either State are applicable to the person
concerned.

Article 25.

The present Convention shall not affect the application in either State of provisions
of a peremptory character,

Article 26.

The present Convention shall apply to the estates of all persons deceased aftér its
entry into force. .
Article 27,

Nothing in the present Convention shall affect the provisions of the Convention
concluded between the Czechoslovak Republic and the Republic of Poland for the purpose
of preventing double taxation in respects of death duties, signed at Warsaw on April 23rd,
1925.

Article 28.

1. The present Convention has been concluded subject to ratification ; the instruments
of ratification shall be exchanged at Warsaw at the earliest possible moment. The Conven-
tion shall come into force one month after the exchange of the instruments of ratification

and shall remain in force until the expiry of the period of one year as from its denunciation
by either of the contracting States.

2. Done in duplicate in both the Czechoslovak and Polish languages, both texts
being equally authentic.

In faith whereof the above-mentioned Plenipotentiaries have signed the present
Convention and have thereto affixed their seals.

Done in Praha, the twenty-fifth day of January, one thousand nine hundred and

thirty-four.
(L.S.) B. Pavry. (L.S.) W. GRZYBOWSKI.
(L.S.) Dr. KouxkarL. Dr. Juljusz RENCKI.

ADDITIONAL PROTOCOL.

On proceeding to sign the Convention on Reciprocity in the Matter of Succession, the two
Contracting Parties make the following joint declaration :

The question of the subsequent custody of property acquired by inheritance is not
a matter governed by succession law and hence is not affected by the Convention ;
consequently each of the two States may settle this question by its municipal law without
such settlement being regarded as an infringement of the Convention.

The present Protocol forms an integral part of the said Convention.

In faith whereof the Plenipotentiaries of the two Parties have signed the present Additional
Protocol.

Done at Praha, this 25th day of January, 1934.

B. Pavrd. W. GRZYBOWSKI,
Dr. KoukaL. Dr. Juljusz RENCE1L
No. 4088



