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No. 4214. — EXCHANGE OF NOTES ' CONSTITUTING A PROVISIONAL
COMMERCIAL AGREEMENT BETWEEN THE UNION OF SOUTH
AFRICA AND THE ECONOMIC UNION OF BELGIUM AND LUXEM-
BURG. PRETORIA AND CAPETOWN, JULY 13TH, 1937.

English official text communicated by the Belgian Minister for Foreign Affairs. The registration of
this Exchange of Notes took place November 20th, 1937.

UNION OF SOUTH AFRICA.
DEPARTMENT OF EXTERNAL AFFAIRS.
P.M.x0/1 /49.

PRETORIA, July 13th, 1937.
SIR,

I have the honour to place on record that the Government of the Union of South Africa, and
the Belgian Government acting for themselves as well as on behalf of the Government of the Grand
Duchy of Luxemburg by virtue of existing Agreements, agree to terminate the preliminary
agreement which was concluded between them by an Exchange of Notes of the 2nd and
7th November, 1935, and subsequently extended to the 31st July, 1937, and to substitute therefor
a further preliminary Commercial Agreement in the following terms :

1. Articles, the growth, produce or manufacture of the Union of South Africa, when,
imported therefrom into the territories of the Belgian-Luxemburg Economic Union, and
articles, the growth, produce or manufacture of the Belgian-Luxemburg Economic Union,
when imported therefrom into the territory of the Union of South Africa, shall, in respect
of Customs duties and other taxes and charges levied on imports, and in all matters
pertaining to the administration thereof, be treated not less favourably than like articles,
the growth, produce or manufacture of any other country ; provided that Belgium and
Luxemburg shall not be entitled to claim the privileges or favours flowing from preferential
treatment already accorded, or in future to be accorded, by the Union of South Africa
exclusively to any of the other members of the British Commonwealth of Nations or to
any possession or territory to any of them belonging or to any territory under the
jurisdiction of any such member either as a Protectorate or as a Mandated Territory.

2. In the event of either Contracting Party establishing or maintaining a system of
licensing or quantitative regulation of imports, such system shall be so administered

t Came into force August 1st, 1937.
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1 TRADUCTION, — TRANSLATION.

No 4214. — ECHANGE DE NOTES? COMPORTANT UN ACCORD
COMMERCIAL PROVISOIRE ENTRE L’UNION SUD-AFRICAINE
ET L'UNION ECONOMIQUE BELGO - LUXEMBOURGEOISE.
PRETORIA ET CAPETOWN, LE 13 JUILLET 1937.

Texte officiel anglais communiqué par le minisire des Affaires élrangéres de Belgique. L’enregisivement
de cet échange de notes a ew liew le 20 novembre 1937.

UNION SUD-AFRICAINE.
DXPARTEMENT DES AFFAIRES EXTERIEURES.
P.M.x10/1/49.

PRrETORIA, le 13 juillet 1937.
MoNSIEUR LE CONSUL GENERAL,

J’ai 'honneur de déclarer que le Gouvernement de 1'Union sud-africaine et le Gouvernement
belge, agissant tant en son nom qu’au nom du Gouvernement du Grand-Duché de Luxembourg
en vertu d’accords existants, conviennent de mettre fin 4 I’Accord provisoire conclu entre eux par
des échanges de notes les 2 et 7 novembre 1935, et prorogé ensuite jusqu’au 31 juillet 1937, et d'y
substituer un nouvel accord commercial provisoire dans les termes suivants :

1. Les articles, produits naturels, fabriqués ou manufacturés dans 1'Union sud-
africaine et importés dans les territoires de 1’Union économique belgo-luxembourgeoise,
et les articles, produits naturels, fabriqués ou manufacturés dans I'Union économique
belgo-luxembourgeoise et importés dans le territoire de 1'Union sud-africaine, ne seront
pas traités moins favorablement, en ce qui concerne les droits de douane et autres taxes
et charges percues 4 l'importation et au point de vue des formalités y relatives, que les
articles similaires, produits naturels, fabriqués ou manufacturés de n’importe quel autre
pays. 1l est entendu toutefois que 1'Union économique belgo-luxembourgeoise ne pourra
pas réclamer les priviléges ou faveurs résultant d'un traitement préférentiel accordé ou
qui pourrait étre accordé par le Gouvernement de I'Union sud-africaine & 1'un des autres
membres de la Communauté des Nations britanniques ou bien 4 une possession ou A un
territoire appartenant & I'un d’eux ou placé sous la juridiction de 1'un d’eux en tant que
protectorat ou territoire sous mandat.

2. Sil'une des Parties contractantes établissait ou maintenait un systéme de licences
ou de contingentement des importations, ce systéme serait appliqué de maniére & ne pas

! Traduction du Gouvernement belge ! Translation of the Belgian Government.
2 Entré en vigueur le 1er aolt 1937.
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as not to discriminate against articles grown, produced or manufactured in the territory
of the other Contracting Party, and the conditions under which licences or permits may
be issued or obtained for the importation of such articles shall be not less favourable
than those applied in the case of like articles, grown, produced or manufactured in any
other country.

3. In the event of one of the Contracting Parties establishing exchange or payment
restrictions, such Party shall apply, in respect of these matters, towards the other Party,
the treatment of the most-favoured nation.

4. The most-favoured-nation treatment shall apply also to taxes or charges levied
in connection with the internal distribution and sale of imported articles.

5. Notwithstanding the provisions of this Agreement, either of the Contracting
Parties may, where for any reason it is deemed necessary, prohibit or restrict the
importation of any article by the imposition of special duties or otherwise, provided that
no such prohibition or restriction shall be imposed or maintained on articles grown,
produced or manufactured in the territory of the other Contracting Party, unless such
prohibition or restriction is imposed or maintained on like articles imported from any
other country in regard to which like grounds for the application of such measures exist_

6. The provisions of this Agreement shall not extend to favours actually granted,
or which may hereafter be granted, by the Union of South Africa to Northern Rhodesia
or to any State or territory adjoining the Union of South Africa.

4. Tt is understood that wherever the term ¢ Union of South Africa ”’ is used in
1‘:;1‘1763 present Agreement, it shall be deemed to include the Mandated Territory of South
est Africa.

8. This Agreement shall come into force fourteen days after the date of this Noter
provided, that it shall lapse if not ratified by resolution of both Houses of Parliament
of the Union of South Africa during its next ensuing session ; and, if so ratified, it shall
remain in force until the 3oth June, 1938.

9. The Contracting Parties agree to enter, as soon as possible, into negotiations for
the conclusion of a more comprehensive agreement between the Union of South Africa
and the Belgian-Luxemburg Economic Union. In the event of it proving impossible to
conclude such an agreement before the 3oth June, 1938, the present Agreement shall
remain in force until it is superseded by the proposed Agreement or until the expiration
of three calendar months from the date on which notice shall have been given by either
of the Contracting Parties of its intention to terminate the present Agreement.

10. This note, and your reply in similar terms, intimating the concurrence of the
Belgian Government in the provision hereof, will be regarded as an Agreement between
our Governments in this matter.

I have the honour to be, Sir, Your obedient Servant,

(Sd.) P.M. BoTHA.
Acting Secretary for External Affairs.

The Consul-General of Belgium,

Capetown.

No 4314
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1I.
CONSULAT GENERAL
DE BELGIQUE.

No. #32.
Dossier 1716.

CAPETOWN, July 13th, 1937.
SIR,

I have the honour to acknowledge the receipt of your Note of the 13th instant, P.M.10/1 /49
and to confirm to you that the Belgian Government acting for themselves as well as on behalf
of the Government of the Grand Duchy of Luxemburg, by virtue of existing agreement, agree
to terminate the preliminary agreement concluded with the Government of the Union of South
Africa by an Exchange of Notes of the znd and 7th November, 1935, and subsequently extended
to the 31st July, 1937, and to substitute therefor a further preliminary Commercial Agreement in
the following terms :

1. Articles, the growth, produce or manufacture of the Union of South Africa, when
imported therefrom into the territories of the Belgian-Luxemburg Economic Union, and
articles, the growth, produce or manufacture of the Belgian-Luxemburg Economic Union,
when imported therefrom into the territory of the Union of South Africa shall, in respect
of Customs duties and other taxes and charges levied on imports, and in all matters
pertaining to the administration thereof, be treated not less favourably than like articles,
the growth, produce or manufacture of any other country ; provided that Belgium and
Luxemburg shall not be entitled to claim the privileges or favours flowing from
preferential treatment already accorded, or in future to be accorded by the Union of South
Africa exclusively to any of the other members of the British Commonwealth of Nations
or to any possession or territory to any of them belonging or to any territory under the
jurisdiction of any such member either as a Protectorate or as a Mandated Territory.

2. In the event of either Contracting Party establishing or maintaining a system of
licensing or quantitative regulation of imports, such system shall be so administered
as not to discriminate against articles, grown, produced or manufactured in the territory
of the other Contracting Party, and the conditions under which licenses or permits may
be issued or obtained for the importation of such articles shall be not less favourable
than those applied in the case of like articles, grown, produced or manufactured in any
other country.

3. In the event of one of the Contracting Parties establishing exchange or payment
restrictions, such Party shall apply, in respect of these matters, towards the other Party,
the treatment of the most-favoured nation.

4. The most-favoured-nation treatment shall apply also to taxes or charges levied
in connection with the internal distribution and sale of imported articles.

5. Notwithstanding the provisions of this Agreement, either of the Contracting
Parties may, where for any reason it is deemed necessary, prohibit or restrict the
importation of any article by the imposition of special duties or otherwise, provided that
no such prohibition or restriction shall be imposed or maintained on articles grown,
produced or manufactured in the territory of the other Contracting Party, unless such
prohibition or restriction is imposed or maintained on like articles imported from any
other country in regard to which like grounds for the application of such measures exist.

6. The provisions of this Agreement shall not extend to favours actually granted,
or which may hereafter be granted by the Union of South Africa to Northern Rhodesia,
or to any State or territory adjoining the Union of South Africa.
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4. It is understood that wherever the term * Union of South Africa * is used in
the present Agreement, it shall be deemed to include the Mandated Territory of South
West Africa.

8. This Agreement shall come into force fourteen days after the date of this Note,
provided that it shall lapse if not ratified by resolution of both Houses of Parliament
of the Union of South Africa during its next ensuing session ; and, if so ratified, it shall
remain in force until the 3oth June, 1938.

9. The Contracting Parties agree o enter, as soon as possible, into negotiations for
the conclusion of a more comprehensive agreement between the Union of South Africa
and the Belgian-Luxemburg Economic Union. In the event of it proving impossible to
conclude such an agreement before the 3oth June, 1938, the present Agreement shall
remain in force until it is superseded by the proposed Agreement or until the expiration
of three calendar months from the date on which notice shall have been given by either
of the Contracting Parties of its intention to terminate the present Agreement.

I have the honour to be, Sir, Your obedient Servant,

(Sd.) G. VAN SCHENDEL,
Consul General of Belgium.

The Acting Secretary for External Affairs,

Department of External Affairs,

Pretoria.
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