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TEXTE TURC. - TURKISH TEXT.

No 3218. - IRAK KRALLIGI ILE TURKIYE 1 CUMHURIYETI
ARASINDA IADEI MUCRIMIN MUAHEDENAMESI.

ANKARADA 1932 KANUNUSANISININ 9 da IMZALNAMISTIR.

Textes officiels arabe, ture et /ranais, communiquis par le ministre des Aflaires itranggres de l'Irak.
L' enregistrement de cette convention a eu lieu le 8 juillet 1933.

Bir Taraftan :
HA METLO IRAK KRALI HAZRETLERI,

Diger taraftan :
TtJRKIYE CMHORIYETI REISI HAZRETLERI,

suglularin iadesini tanzim igin bit muahede akdi arzusunda bulunduklarindan

HA METLO IRAK KRALI HAZRETLERI :

Irak Meclisi Viizera Reisi, Rafidein nisaninin ikinci riitbesini hamil, Ferik NUM ESSAIT
Papa Hazretlerini ;

TURKIYE COMHORIYETI REISI HAZRETLERI:

Iktisat Vekili ve Burdur Mebusu Mustafa 5EREF Beyfendiyi

Miitekabilen Murahhas taym buyurmular ve Mfiarfinileyh Murahhaslar usul ve kaidesine
muvafik bulunan salahiyetnamelerini yekdigerine teblig ettikten sonra atideki ahk~mi karar-
1a~tirmi§lardir

Madde i.

Yiiksek Akit Taraflar i~bu Muahede ahkAmi mucibince yekdigeri makamati adliyesince takip
olunan veya mahkfim edilen ve digerin arazisi iizerinde bulunan ehasi miitekabilen yekdigerine
teslim etmegi taahhiit ederler.

5urasi mukarrerdir ki Akit taraflarin kendi tebaalari iadeden miistesna oldugu gibi ecnebi
tebassinin iadesi dahi iade kendisinden talep olunan develetin ihtiyarina muallaktir.

Iadei miicrimin, ancak, jade kendisinden talep olunan DevIetin arazisi haricinde irtikap olunmu§
bir suctan dolayi takibat icrasi veya mahkfimiyet hallerinde vaki olur.

Madde 2.

Aleyhinde takibat icra olunan veya hiikiim sadir olan bir ,ahis talep olundugu takdirde jade
ancak cilriim olarak kendisine atfolunan fil her iki memleketin kanunlarina g6re en apagi bir
sene hapis veya daha agir bir cezayi istilzam ettigi ahvalde vaki olour.

'L'6change des ratifications a eu lieu . Bagdad, le 21 juin 1933.
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No 3218. - TRAITE 1 D'EXTRADITION ENTRE LE ROYAUME
D'IRAK ET LA RtPUBLIQUE TURQUE. SIGNR A ANKARA,
LE 9 JANVIER 1932.

Arabic, Turkish and French official texts communicated by the Minister for Foreign Aflairs of Iraq.
The registration of this Convention took place July 8, 1933.

SA MAJESTA LE RoI D'IRAK, d'une part,
et

LE PRESIDENT DE LA RiPUBLIQUE TURQUE, d'autre part,
d~sirant conclure un trait6 A l'effet de r~gler l'extradition des d~linquants, ont nomm pour leurs
pl6nipotentiaires respectifs :

SA MAJESTf LE ROI D'IRAK:

Son Excellence le gdndral NURI ESSAID Pacha, president du Conseil des ministres d'Irak,
11e Classe de 'Ordre de Rafidein ; et

LE PRESIDENT DE LA RtPUBLIQUE TURQUE :

Son Excellence Mustafa SEREF Beyfendi, ministre de l'Economie nationale, d~put6
de Burdur ;

Lesquels, apr~s s'6tre comrnmuniqu6 leurs pleins pouvoirs, trouv6s en bonne et due forme,
sont convenus des dispositions suivantes :

A rticle premier.

Les Hautes Parties contractantes s'engagent, conform6ment aux dispositions du pr6sent
trait6, A se livrer rtciproquement les individus poursuivis ou condamns par les autorit6s
judiciaires de l'une d'elles, et qui se trouvent sur le territoire de I'autre.

I reste bien entendu que les nationaux des Hautes Parties contractantes sont except6s de
l'extradition, et l'extradition des ressortissants 6trangers est sujette i la discr6tion de l'Etat auquel
elle est demand6e.

L'extradition n'aura lieu qu'en cas de poursuite ou de condamnation pour une infraction
commise hors du territoire de 'Etat auquel l'extradition est demand6e.

Article 2.

En cas de dernande concernant une personne qui est l'objet de poursuites, ou contre laquelle
un jugement a W prononc6, l'extradition ne sera accordie que si l'acte dont cette personne
est incrimin~e est puni, d'apr~s la l6gislation des deux pays, d'une peine d'au moins un an
d'emprisonnement ou d'une peine plus grave.

I The exchange of ratifications took place at Baghdad, June 21, 1933.
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lade talebi, kat'ileen bir hiikmiin icrasi igin vukubuldugu takdirde ancak sulu, her ik
memleketin kanunlarina gore en az bir sene hapis veya daha agir bir cezayi istilzam edbilen bir
fii icin alti aydan ziyade hapis cezasina katiyen mahkfim olmu§ ise iade vaki olur.

Madde 3.

Iadei mficrimin kezalik her ne 5ekil ve mahiyette olursa olsun te~ebbiis veya i~tirak hallerinde
de bu te~ebbiis veya i~tirak talip olan DevIetle iade kendisinden talep olunan DevIetin kanunlarina
g6re, ikinci madde ahkhmina tevfikan, cezayi mtistelzim oldugu takdirde vaki olur.

Madde 4.

A~agidaki hallerde iadei mucrimin talebi kabul olunmaz:
(a) Siyas! su~lar ve onlara miirtebit ffiller;
(b) Asker! suglar ve ona miirtebit fiiller
(c) Matbuat suglari ;
(d) Ancak mutazarrir 5ahsin §ik~yeti tizerine takip edilebilen ve i~bu ahsin feragat

etmesiyle takibine nihayet verlimesi lzimgelen suqlar ;
. (e) Talep edilen §ahis gerek iadeyi isteyen DevIetin gerek iade kendisinden talep

olunan veya sug topragi iizerinde irtik~p edilmi5 bulunan DevIetin kanunlerina nazaran
miiruru zamana ugramis yahut sakit olmu bir suqtan dolayi takip deilmekte ise ;

(/) Talep edilen ahis iade kendisinden istenilen memlekette ayni filden dolayi
takip edilmekte ise, keza orada sureti katiyede dava harici gbrfilmii, mahkfim edilmi5
veya ademi mesuliyetine karar verilmi§ veya beraat kazanmis ise;

(g) lade kendisinden talep olunan Devletin makamati i~bu DevIetin kanunlari
mucibince sug hakkinda hikiim vermege salAhiyettar buluniyorlar ise;

(h) Fiil iiuncA bir Devletin arazisinde irtikAp edilmi olup da iade kendisinden
istenilen tarafmn kanunlari ecnebi memlekette irtikap edilmi , b6yle bir fiilin takibini
kabul etmez ise.

Ancak :

I. DevIet Reisinin ahsina ve ailesi azasina kar~i yapilan herhangi bir ciiriim,

2. Hfikumet Reisine kar~i irtikap edilen katil veya buna te~ebbiis yahut i~tirak,

3. Her ne maksatla vaki olursa olsun yol kesicilik ve i~kence ffilleri ve i~kence le
yapilan birsizlik.

Siyasi su veya b6yle bir suga miirtabit fll addedilemez.

Madde 5.

Iadei miicrimim talebi daima diplomasi tarikile yapilmak 1azimdir.

Madde 6.

Mficrimin iadesini miistelzim olmayan ve d6rdiincii maddede zikr ve tadat olunan hallerde
fiullerin mahiyetinin takdir etmek miinhasiran iade kendisinden talep olunan Devlete aittir.

No 3218
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Lorsque l'extradition est demand~e en vue de 1'ex6cution d'un jugement devenu d~finitif,
elle ne sera accord~e que si le d~linquant a 0t condamn6 d6finitivement une peine sup6rieure
A six mois d'emprisonnement, pour un fait punissable, d'apr~s la 16gislation des deux pays, d'une
peine d'au moins un an d'emprisonnement, ou d'une peine plus grave.

Article 3.

L'extradition sera accord~e 6galement en cas de tentative ou de participation, sous n'importe
quelle forme, et de n'importe quelle nature, au cas oh la tentative ou la participation seraient,
conform~ment aux dispositions de 'article 2, passibles de peines dans les I6gislations de l'Etat
requ~rant et de l'Etat requis.

Article 4.

L'extradition ne sera pas accord6e dans les cas suivants
a) Pour les infractions politiques et les faits connexes
b) Pour les infractions militaires et les faits connexes
c) Pour les infractions de presse ;
d) Pour les infractions qui ne peuvent 6tre poursuivies que sur la plainte de la

personne ls~e et dont la poursuite doit 6tre arrt~e par le d~sistement de celle-ci ;
e) Si l'individu r~clam6 est poursuivi par l'Etat requ6rant pour une infraction

prescrite ou 6teinte d'apr~s ses lois, celles de l'Etat requis ou celles de l'Etat sur le territoire
duquel l'infraction a t6 commise

/) Si l'individu r6clam6 est poursuivi pour le m~me fait dans le pays requis, ainsi
que s'il y a d6jA 6t6 d~finitivement mis hors de cause, condamn6, d6clar6 irresponsable
ou acquitt6 6galement pour le mme fait ;

g) Si les autorit~s de I'Etat requis sont, d'apr6s les lois de celui-ci, comp6tentes pour
juger l'infraction ;

h) Si, le fait 6tant commis sur le territoire d'un Etat tiers, les lois de la Partie requise
n'admettent pas la poursuite pour un tel fait commis A l'6trangef.

Cependant, ne seront pas considiris comme une infraction politique ni comme fait connexe
A une semblable infraction :

i0 Tout d6lit commis contre la personne du chef d'Etat et contre celles des membres
de sa famille ;

20 L'assassinat commis sur la personne du chef de gouvernement ou tentative
d'assassinat ou complicit6 h ce fait ;

30 Les actes de brigandage, de torture et de vol accompagn6 de torture, quel que
soit le but pour lequel ces actes ont t commis.

Article 5.

La demande d'extradition devra toujours tre faite par la voie diplomatique.

Article 6.

Dans les cas qui ne comportent pas l'extradition du d6linquant et qui sont pr6vus et 6numr6s
dans l'article 4, l'appr6ciation de la nature des actes est exclusivement r~serv~e A l'Etat auquel
I'extradition est demande.

No. 3218
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lade talebinin tetkikinde takip olunacak usul her ne olursa olsun, siyasi bir sugtan dolayi
iade talebinin reddine, ancak iade kencisinden istenilen Devletqe tavin edilmi§ salahiyettar
mahkeme tarafindan karar verilecegini kabul hususunda Akitler mutabik kalmi~lardir.

Madde 7.

r. Maznun veya miittehemin iadesi hakkindaki talepnameye atideki evrakin tterfik edilmesi
icap eder:

(a) Salahiyettar adli bir makamdan sadir olmu derdest veya tevkif emri;

(b) Ciirmiin nevini g6steren bit varaka ile mevzuubahs su9 igin kabili tatbik kanunun
metni ;

(c) Maznun veya miittehemin, htiviyet ve evsafini havi kabil oldugu kadar mufassal
bir beyanname veya hfiviyet varakasi ;

(d) Mevcutsa, dava hakkinda tahkikat icra eden hakim tarafindan musaddak
ifade varakalati.

2. lade talebi, hakkinda giyabi veya temerrfit halinde hukum sadir olmu olan bit §ahis igin
ise, talepnameye gegen fikrada zikredilen evraktan matda hitkiim hulhsasile hfikmiln istinat ettigi
kanun maddeleri ilave edilecektir.

3. lade talebi vicahen mahkfim olmu bir ahis hakkinda ise, talepnameye atideki evrakin
merbut bulunmasi icap eder :

(a) Hilkmun bir sureti,
(b) Mahkfiminaleyh ahsin, oldukqa mufassal hiiviyetini bildirir bir beyanname

veya hiiviyet varakasi,
(c) Hiikmiin mustenit oldugu kanun metninin bir sureti,
(d) -iikmiin lAzimiittenftz oldugunun mutazammin salahiyettar bir merciden

verilmi§ bir vesika.
4. Miilkiyet aleyhine su9 mevzuubahs oldugu takdirde vaki olan veya ikaina tasaddi edilen

zararin, daima, takribi baligi bildirilecektir.
5. G6nderilecek evrak iadeyi isteyen DevIetin kanunlarile tayin olunan ekilde tanzim edilecek

ve bunlarin asli veya i~bu Devletin mahkemesi yahut sair her hangi salahiyettar bir makami
tarafindan tasdik olunmu sureti g6nderilecektir. I~bu evraka, iade kendisinden talep olunan
DevIefin lisaninda muharrer ve talip DevIetin diplomasi memuru veya iade ta]ep olunan DevIetin
yeminhi bir terciimani tarafindan tasdik edilmi§ bir terciime raptolunacaktir.

6. $urasi mukarrerdir ki, mijerimin iadesi kendisinden talep olunan devIet yukarda zikredilen
evraki alir almaz, iade talebi vehIeten gayri kabili kabul g6rfinmiyorsa ibu talep hakkindaki
karar mahfuz kalmak §artile, makamati aidesi talep olunan §ahsi tevkif etmek veya diger her
hangi miinasip bir tedbir almak suretile firar ihtimalinin 6niine geqer.

7. lade talebinin mevzuunu tevkil eden suqun i~bu Muahedenamede iadeyi mucip olmak
iizere derpi§ edilen suglar meyanina dahil bulundugu hususunda fiphe husuil takdirinde talip
Hiikiimetten izahat istenilecek ve verilen izahat bu §fiphevi izale edecek mahiyette bulunmadik~a
iadeye muvafakat edilmiyecektir. Istizah talebi iade talebinde bulunan Devietin siyasi milmessiline
isal edildigi giinden itibaren iki ay zarfmnda jade kendisinden istenilen Devlete izahat verilmemi*
ise tevkif olunan ahis tahliye veyahut hakkinda alinan tedbir reffedilebilecektir.

Madde 8.

lade kendisinden talep olunan Yiiksek Akit Taraf, suqun, bu muahede mucibince iadeyi
icap edecegine kani olursa suglunun derdesti ve meselehakkinda lAzimgelen tetkik ve tahkikin
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Les Parties contractantes sont d'accord pour reconnaitre que, quelle que soit la procedure
A suivre pour l'examen de la demande d'extradition, le refus d'extradition, pour une infraction
politique, ne pourra Atre prononc6 que par le tribunal comptent d~sign6 par 'Etat requis.

Article 7.

i. La demande d'extradition pour un pr~venu ou un accus6 doit 6tre accompagn6e des
documents suivants :

a) Un mandat d'arrt ou un acte d'arrestation 6manant d'une autorit6 judiciaire
compitente.

b) Un acte indiquant ]a nature du d6lit et le texte de la loi applicable l'infraction
dont il s'agit.

c) Une declaration ou une carte d'identit6 aussi d6taill~e que possible, indiquant
l'identit6 et le signalement du pr6venu ou de l'accus6.

d) Les actes de d6position, s'il y en a, certifi6s conformes par le juge qui a proc6d
A'enqu~te.

2. Si la demande d'extradition concerne une personne qui a 6t6 l'objet d'un jugement par
d6faut, faute de comparaitre ou faute de d~fendre, la demande d'extradition sera accompagn~e,
en sus des pices indiqu~es dans le paragraphe pr6cddent, d'un r6sum6 du jugement et du texte
des articles de la loi sur Jesquels ce jugement se base.

3. Si la demande d'extradition concerne une personne condamnde par jugement contradic-
toire, les pi~ces suivantes doivent 6tre annex~es h. ]a demande

a) Une exp6dition du jugement.
b) Une d~claration ou une carte d'identit6 indiquant d'une fa~on suffisamment

ditaill~e l'identit6 de la personne condamnie.
c) Une copie du texte de la loi sur laquelle le jugement se base.
d) Un document 6manant d'une autorit6 comptente et ddclarant le jugement

ex~cutoire.
4. Lorsqu'il s'agit d'infractions contre la proprift6, le montant approximatif du dommage

r6el ou tent6 sera toujours indiqu6.
5. Les pices i produire seront dress~es dans la forme prescrite par les lois de 'Etat requ6rant

et exp6dines en original ou en copie certifiie conforme par le tribunal ou par toute autre autorit6
comptente de cet Etat ; elles seront accompagn~es d'une traduction dans la langue de l'Etat
requis, certifi~e conforme par 'agent diplomatique de 'Etat requ~rant ou par un traducteur
asserment6 de l'Etat requis.

6. I1 est entendu que, tout en se rdservant la d6cision sur la demande d'extradition, les autorit~s
comp~tentes de l'Etat requis pr~viendront, aussit6t que celui-ci aura reu les pices d6sign6es
ci-dessus, par l'arrestation de l'accus6 ou par toute autre mesure opportune, l'6ventualit6 d'une
6vasion, h moins que l'extradition ne paraisse h priori inadmissible.

7. Dans le cas ohi il y aurait doute sur la question de savoir si l'infraction, objet de la demande
d'extradition, est comprise parmi les infractions pr~vues dans le pr6sent trait6 comme comportant
l'extradition, des explications seront demand~es au Gouvernement requ~rant, et l'extradition ne
sera pas accord6e tant que les explications fournies ne seront pas de nature A 6carter ce doute.
L'individu arr~t6 pourra 6tre 6largi, ou les mesures prises A son 6gard pourront 6tre rapport~es
si les explications n'ont pas 6t6 donn~es A l'Etat requis dans le d~lai de deux mois partir du jour
oti la demande en a 6t6 transmise au reprsentant diplomatique de l'Etat requ~rant.

Article 8.

La Haute Partie contractante h laquelle l'extradition est demandde ordonnera 1'arrestation
du d6linquant et fera proc6der h l'examen n~cessaire de 'affaire, si elle se trouve convaincue que
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yapilmasi igin emir verecektir. Neticede evrakin tam ve kAfi olduguna, talep olunan pahsin, maznun,
muttehem veyamahkfim g6sterilen 5ahis olduguna ve mahkfimiyet halinde buna sebep olan su~uni
hiikmitn suduru zamaninda iadeyi icap eden su~lardan bulunduguna kanaat hasil ederse, iadey,
emredecektir.

Madde 9.

Milcrimin iadesi talepnamesile buna terfik edilmesi lzimgelen ve bu Muahedede zikir ve
beyan olunan evrakin jade kendisinden talep olunan tarafa tevdiine kadar milcrimin firari melhuz
oldugu takdirde bu evrakin vusulune intizar olunmaksizin iade kendisinden talep olunan Devlet
Hariciye Nezaretine iadeyi talep eden Devlet tarafindan telgraf veya posta ile vaki olacak i~ar
yahut bu Devletin siyasi Mumessili tarafindan yapilacak te~ebbiis jizerine iade kendisinden talep
olunan Devlet miicrimi muvakkaten tevkif etmek yahut her hangi bir diger tedbir almak suretile
firarin 6niinii alacaktir.

5u kadar ki bu halde ciirmiin nevi ve mahiyeti ve cezanin derecesi ve mficrim hakkinda
salAhiyettar merciden gayri muvakkat tevkif miizekkeresinin isdar edilmi§ oldugu bildirilmek
lazimdir.

Bu suretle muvakkaten tevkif olunan veya hakkinda diger bir tedbir ittihaz edilmi§ olan
§ahsa ait jade talepnamesi ve evraki mfiteferriasi tevkif veya diger tedbir tarihinden itibaren bir
ay zarfinda iade kendisinden talep olunan Devlete isal edilmedigi takdirde talep olunan ahis
serbest birakilir yahut hakkindaki tedbir reftedilir.

Madde Io.

Talep olunan §ahsin, su~un ikai neticesinde yedi tasarrufuna gegirdigi yahut iizerinde bulunup
alinan e~ya, sugun ikainda kullanilan alt ve edevat ile husuliA kanaata medar olacak her §ey,
iiiincfi 5ahislarin haklari mahfuz kalmak 5artile ve sal~hiyettar makamin takdirine g6re, o ahis
ile ayni zamanda, iadeyi isteyen Hilkumete verilecek ve iadeye muvafakat edilmi§ iken suglunun
6liimii veya firari sebebile jade vuku bulmami olsa bile bu e~ya mezkur HMkfimete vine tevdi
olunacaktir. Bu tevdi, iadeye muvafakat eden memlekette talep olunan §abis tarafinden ihfa
veya depo edilip de bilahara ke~folunan ayni mahiyetteki bilcfimle eyaya da §amil olacaktir.

Madde ii.

Talep olunan §ahis kendisinden iade istenilen Devlet arazisi dahilinde iade talebini mucip
olan ffilin gayri bir su sebebile takibata ugrami5 veya mahkfim olmu5 ise, iadesi takibatin intacina
yahut cezasini 9ekmesine veya cezanin af ve refine kadar tehir olunabilecektir.

Kezalik talep edilen 5abis, kendisinden iade istenilen tarafin makamati huzurunda, ceza
kanunlarina muhalefetten gayri bir sebepten dolayi takip edildigi ve bu da onun cebren ihzarini
veya tevkifini mfieddi bulundugu takdirde, iad , takibatin veya mevkufiyetin hitamina kadar
tehir olunabilecektir.

Bununla beraber, iadeyi talep eden memleketin kanunlarina nazaran bu tehirden, maznunun
takibi hususunda miiruru zaman veya sair miihim mii~kilat hasil olabilirse, bazi miilahazati
mahsusa mani bulunmadigi takdirde ve talep eden memlekette takibat biter bitmez talep olunan
ahis tekrar iade olunmak taahhuidi altinda maznunun muvakkaten teslimine muvafakat edilecektir.

Talep olunan kimse efrada kari edindigi taahhiidati, jade sebebile, ifa edemiyecek oldugu
takdirde i bu efradin salAlxiyettar makam huzurunda haklarini ihkak ettirmeleri ciheti mahfuz
kalmak izera, jade yine vaki olacaktir.
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l'infraction comporte 'extradition aux termes du present trait6. Elle ordonnera l'extradition si,
h l'issue de l'examen, elle acquiert la conviction que le dossier est complet ou suffisant, que la
personne dont l'extradition est demand6e est bien celle qui a 6t6 d6sign6e comme pr~venue, accus~e
ou condamn~e, et en cas de condamnation, que l'infraction qui 'a motiv~e est de celles qui
comportaient l'extradition au moment oii le jugement a 6t6 rendu.

Article 9.

Dans le cas oil, en attendant la presentation a la Partie requise de la demande d'extradition
du ddlinquant et des pices mentionn6es dans le present Trait6 comme d-vant accompagner cette
demande, l'vasion du d6linquant apparait comme probable, 'Etat auquel l'extradition est
demand~e, sans attendre l'arriv~e des pices requises, et sur avis de lEtat requ~rant a adresser
par voie postale ou t~l~graphique au Ministre des Affaires 6trang~res de l'Etat requis, ou sur la
d~marche A faire par le repr6sentant diplomatique de l'Etat requ~rant, pr~viendra l' vasion en
proc~dant a l'arrestation provisoire du d~linquant ou a l'adoption de toute autre mesure.

Toutefois, dans ce cas, avis devra 6tre donn6 concernant le genre et la nature du d~lit, le
degr6 de gravit6 de la peine, et notification devra re faite qu'un mandat d'arr~t a t6 lancd contre
le d~linquant par l'autorit6 comptente.

Si la demande d'extradition et les documents s'y rapportant concernant la personne ainsi
arr~t~e provisoirement, ou A 1'endroit de laquelle toute autre mesure a 6t6 adopt6e, n'ont pas t
transmis a 1'Etat requis dans le d6lai d'un mois A partir du jour de l'arrestation ou de l'adoption
de toute autre mesure, la personne arr~t~e sera lib6r~e ou la mesure adopt~e A son 6gard sera
rapport6e.

Article io.

Les objets dans la possession desquels la personne r6clam6e est entree par suite de 1infraction
ou ceux qui ont t saisis sur elle, les instruments ayant servi a commettre l'infraction, ainsi que
toute autre piece A conviction, seront, sous reserve des droits des tiers, et suivant l'apprciation
de lautorit6 compktente, remis, en mme temps que la personne rclam~e, au Gouvernement
r~clamant l'extradition, et cela m~me dans le cas oii 1'extradition deja accord~e n'a pu 6tre effectu~e
par suite du d~c~s ou de l'6vasion du coupable.

Cette remise comprendra 6galement tous les objets de m~me nature, cachs ou d~pos~s par
]a personne r~clam~e dans le pays accordant l'extradition, et qui seraient d~couverts ult6rieurement.

Article ii.

Si l'individu r~clam6 est poursuivi ou condamn6 sur le territoire de l'Etat requis pour une
infraction autre que celle qui a motiv6 la demande d'extradition, son extradition pourra 6tre
diff~re jusqu'a ce que les poursuites aient pris fin ou que l'individu rclam6 ait subi sa peine ou
enfin qu'il en hit obtenu la remise.

De m~me, dans le cas de proc6dure en cours devant les autorit6s de la Partie requise pour
un motif autre que l'infraction aux lois p6nales et entrainant la comparution forc~e ou la detention
de l'individu rclam6, l'extradition pourra 6tre diff~re jusqu'a ce que les poursuites ou la d6tention
aient pris fin.

NManmoins, si d'apr~s les lois du pays qui demande l'extradition, cet ajournement est suscep-
tible d'entrainer la prescription ou d'autres difficult~s importantes en ce qui concerne la poursuite
de l'inculp6, sa remise temporaire sera accord6e, A moins de considerations sp~ciales qui s'y oppo-
sent, sous 1'engagement de renvoyer 1'extrad6 aussit6t que les poursuites dans le pays requ6rant
auront pris fin.

Dans le cas oii l'individu rclam6 serait impuissant, par suite de 'extradition, a remplir les
obligations contract~es par lui envers des particuliers, son extradition aura quand m~me lieu,
sauf A ces demiers a faire valoir leurs droits par-devant l'autorit6 comp6tente.
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Madde 12.

Iadeye muvafakat edildigi takdirde talep olunan ahis jade kendisinden istenilen Develetin
ya hudut mevkifinde yahut irkap limaninda talip Devletin emrine verilecektir.

lade kararinin tebliginden itibaren bir aye zarfinda talip Devlet tesellfim etmemi§ bulnursa
rnezkur §ahis serbest birakilabilecektir.

Madde 13.

Teslirn olunan ahis, ancak teshmini icap ettiren cirtim veya ciriimlerden dolayi muhakeme
edilebilir.

Bununla beraber, jade eden DevIetin muvafakati lAhik olmak, yahut jade edilen §ahis, kendisini
teslim eden memlekete avdet etmek imkAnina malik bulundugu halde bu imkAndan istifade eyle-
memi§ bulunmak artile, teslim edilen §absin, teslimini mucip olan ciirfim veya cirfimlerden ba~ka
bir sebeple tevkif muhakeme edilmesi caizdir.

Teslim olunan ahsin iguincii bir Devlete iadesi dahi ancak yukarda beyan olunan §erait
dairesinde olabilecektir. Mamafi, iade edilen ahis muhakeme olmaga razi olursa teslim eden
Devletin muvafakatini istihsale ifizum yoktur. Yalniz kendisine malfimat verilir.

Bu Muahedenin hiikmii iadeyi istemi§ olan Devletin arazisinde teslimden sonra irtikap edilen
ciiriimlere §amil degildir.

Madde 14.

Akitlerden birinin iadesini talep ettii ahis, diger suglar sebebile, bir veya miiteaddit Devlet
tarafindan talep edilmekte ise en agir su9 kendi topragi ilzerinde irtikAp olunan Devlete, ve suglar
ayni derecede agir olursa, tebaasindan oldugu Devlete teslim olunur.

Talep olunan §ahis talip Devleiterden -big birinin tebaasindan olmadigi ve suqlar agirlikga
mtisavi oldugu takdirde hangi Devletin talepnamesi en evvel vasil olmu~sa o Devlete teslim olunur.
Sug agirligi, jade kendisinden talep edilen Devletin kanunlarina g6re taayyiin eder.

Madde 15.

Bir suglunun iadesi keyflyeti Akitlerden biri ile iiqiincii bir Devlet arasinda vaki olursa, iadeyi
mucip sug d6rdtincii maddede derpi§ edilen efalden olmamak §artile suglu olan bu §ahsin ve
onuncu maddede miinderig eyanin kendi topragindan transit olarak miiruruna diger Akit Devlet
muvafakat edecektir. Meger ki mevzuubahs §ahis kendi tebaasindan ola.

Transit talebi, yedinci maddede zikrolunan evrakin asli veya usului dairesinde musaddak
sureti tevdi edilerek, siyas! tarikle icra olunmak 1Azimdir.

Madde 16.

Akitler kendi arazileri dahilinde suglunun tevkifi, ia~esi ve nakli ve onbirinci maddede
zikrolunan muvakkat teslim dolayisile vukua gelen masraflarin tediyesine mtiteallik her nevi
mutalebeden kar~ilikli olarak feragat ederler.

Akit Devletlerden birisine Iiiincfd bir Deviet tarafindan jade veya muvakkaten teslim olunan
ve diger Akit Devletin arazisinden transit suretile gegen §ahsin transit masrafi jade veya muvakkat
teslimi talep etmi§ olan Devlete aittir.
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Article 12.

Si l'extradition est accord~e, l'individu r~clam6 sera mis A la disposition de l'Etat requ~rant,
A la station fronti~re ou au port d'embarquement de l'Etat requis.

Ledit individu pourra 6tre mis en libert6 si, dans le d~lai d'un mois A partir de la notification
de ]a d6cision d'extradition, l'Etat requ~rant n'en a pas pris livraison.

Article 13.

La personne livr~e ne peut 6tre jug~e que pour le d~lit ou les d~lits qui ont motiv6 sa livraison.

L'extrad6 peut cependant tre arrt et jug6 pour un dWlit autre que celui ou ceux qui ont
motiv6 sa livraison, dans le cas oil le consentement de l'Etat requis y est acquis, ou encore dans
celui oi cet individu, ayant eu la possibilit6 de rentrer dans le pays qui l'avait livr6, n'a pas profit6
de cette possibilit6.

L'extradition, a un Etat tiers, d'un individu livr6 ne pourra 6galement avoir lieu que dans les
conditions ci-haut indiqu~es. Toutefois si l'individu livr6 consent 6tre jug6, le consentement
de l'Etat qui l'a livr6 n'est plus ncessaire ; il lui en est seulement donn6 avis.

Les dispositions du present article ne s'appliquent pas aux infractions commises, apr~s la
livraison, sur le territoire "de l'Etat qui a demand6 l'extradition.

Article 14.

Si l'individu dont l'extradition est demand~e par une des Parties contractantes, est r~clam6
6galement par un ou plusieurs autres Etats, en raison d'autres infractions, il sera livr6 L l'Etat
sur le territoire duquel a W commise l'infraction la plus grave, et dans le cas oii les infractions
seraient de gravit6 6gale, A l'Etat dont il est ressortissant.

Lorsque l'individu r~clam6 ne ressortit a des Etats requ6rants, et que les infractions sont
de gravit6 6gale, il sera livr6 a l'Etat dont la demande est arriv~e la premiere. La gravit6 de l'infrac-
tion sera d~termin6e d'apr6s les lois de 'Etat requis.

Article 15.

Si l'extradition d'un dllinquant a lieu entre l'une des Parties contractantes et une tierce
Puissance et a condition que l'infraction motivant l'extradition ne soit pas comprise parmi les
faits pr6vus dans l'article 4, l'autre Partie autorisera le passage en transit a travers son territoire
de cet individu et des objets pr~vus A l'article IO, a moins que l'individu dont il s'agit ne soit un
de ses nationaux.

La demande de transit devra tre faite par voie diplomatique, avec production en original
ou en copie dfiment certifiie conforme des actes mentionn~s dans l'article 7.

Article 16.

Les Parties contractantes renoncent r~ciproquement a toute r6clamation ayant pour objet
le remboursement des frais occasionns sur leur territoire respectif par l'arrestation, l'entretien
et le transport du d~linquant, et par la remise temporaire mentionn~e h l'article ii.

Les frais de transit, sur le territoire de l'une des Parties contractantes, d'un individu extrad6
ou remis temporairement . I'autre Partie par une tierce Puissance, seront a la charge de l'Etat
requ~rant.
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Madde 17.

Irak, Ingiltere ve Tiirkiye arasinda Ankarada 5 haziran 19261 tarihinde akdolunan mdinasebati
hasenei hemcivari Muahedesinin i~bu Muahede mevzuu ile az §ok alAkadar bulunan ahkAmi ve
hassatan dokuzuncu maddesinin' hikmfi kemakAn meri kalacaktir.

Madde 18.

I~bu Muahede iki Yfiksek Akit taraf~a tasdik olunacak ve tasdiknameler miimkiin oldugu
Kadar az bir zamanda Bagdatta teati edilecektir.

Bu Muahede, tasdiknamelerin teatisi tarihinden on be5 giin sonra meriyete girecek ve hfikmii
bir sene i~in nafiz olacak ve Yiiksek Akitlerden bin Muahedeyi fesih arzusunu diger tarafa bildirdigi
tarihten itibaren alti ay sonra hfikiimden sakit olacaktir.

Arapga, Tiirk~e, Fransizca clarak tanzim edilen bu Muahedenin metinleri arasinda ihtilaf
vukuunda Fransizcasi muteber olacaktir.

Yukardaki ahkam tasdik etmek uizere Murahhaslar
miil~irlemi§lerdir.

i~bu Muahedeyi imza etmi ve

Ankarada bin dokuz yiz otuz iki senesi Kanunusanisinin dokuzuricu giinfi tanzim edilmi~tir.

NURI AL SAID. M. 5EREF.

1 Vol. LXIV, page 379, de ce recueil.
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Article 17.

Les dispositions en g~n~ral, et plus particulirement celles de Particle 9 du trait 1 de bon
voisinage sign6 entre l'Irak, la Grande-Bretagne et la Turquie, A Ankara, le 5 juin 1926, et qui
ont des rapports plus ou moins 6troits avec I'objet du present trait6, continueront d'6tre en
vigueur.

Article I8.

Le present trait: sera ratifi6 par les deux Hautes Parties contractantes et les ratifications
seront 6chang6es L Bagdad dans le plus bref d~lai possible.

Le trait6 entrera er vigueur quinze jours apr~s l'6change des ratifications, il sera ex~cutoire
pendant un an, et ne cessera de produire effet que six mois apr~s la date A laquelle l'une des Hautes
Parties contractantes exprimera A l'autre son dsir de le d~noncer.

En cas de divergence entrd les textes de ce trait, r~dig6 en arabe, en turc et en francais,
c'est le texte franqais qui fera foi.

En foi de quoi les pl~nipotentiaires respectifs ont sign6 le present trait6 et y ont appos6

leurs sceaux.

Fait A Ankara, le 9 janvier 1932.

NURI ESSAID. M. SEREF.

I Vol. LXIV, page 379, of this Series.
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1 TRADUCTION. - TRANSLATION.

No. 3218. - EXTRADITION TREATY BETWEEN THE KINGDOM OF
IRAQ AND THE REPUBLIC OF TURKEY. SIGNED AT ANKARA,
JANUARY 9, 1932.

HIS MAJESTY THE KING OF IRAQ, of the one part,
and

THE PRESIDENT OF THE TURKISH REPUBLIC, of the other part,
being desirous of concluding a treaty for the purpose of regulating the extradition of offenders, have
appointed as their Plenipotentiaries

HIS MAJESTY THE KING OF IRAQ:

His Excellency General NURI ESSAID Pasha, President of the Council of Ministers of
Iraq, Second Class of the Order of Rafidein, and'

THE PRESIDENT OF THE TURKISH REPUBLIC:

His Excellency Mustafa SEREF Beyfendi, Minister of National Economy, Deputy for
Burdur,

Who, having communicated their full powers, found in good and due form, have agreed upon
the following provisions :

Article i.

The High Contracting Parties undertake, in accordance with the provisions of the present
Treaty, to surrender to each other all persons who, being accused or convicted by the judicial
authorities of either of them, shall be found within the territory of the other.

It is understood that the nationals of the High Contracting Parties are exempted from
extradition, and the extradition of foreign nationals is subject to the discretion of the State applied
to.

Extradition shall only be granted in case of prosecution or conviction for an offence committed
outside the territory of the State which is asked to grant extradition.

Article 2.

A requisition for the extradition of a person who is being proceeded against or on whom sentence
has been passed shall only be complied with if the offence with which the person is charged is
punishable under the law of the two countries with at least one year's imprisonment or a more
severe penalty.

Extradition applied for with a view to the execution of a judgment which has acquired force
of law shall only be granted if the offender has been finally sentenced to a penalty exceeding six
months' imprisonment for an offence punishable, under the laws of the two countries, with at least
one year's imprisonment or a more severe penalty.

I Traduit par le Secretariat de la Socilft6 des
Nations, h titre d'information.

'Translated by the Secretariat of the League
of Nations, for information.



1933 League of Nations - Treaty Series. 295

Article 3.

Extradition shall also be granted in case of attempts to commit offences or of complicity
in any form or of any nature whatsoever, provided the attempt or complicity is punishable, in
accordance with the provisions of Article 2, under the laws of the State making application and the
State applied to.

Article 4.

Extradition shall not be granted in the following cases
(a) For political offences and acts connected therewith;
(b) For military offences and acts connected therewith
(c) For press offences ;
(d) For offences in regard to which proceedings can only be taken on the complaint

of the aggrieved party and where proceedings must be stopped if the latter withdraws his
complaint ;

(e) If the person claimed is being proceeded against by the applicant State for
an offence in respect of which exemption from prosecution or punishment has been acquired
by lapse of time or in some other manner under the laws of that State, the laws of the
State applied to, or the laws of the State in whose territory the offence was committed;

(/) If the person claimed is being proceeded against for the same act in the country
applied to, and if he has already been definitely discharged from the proceedings, convicted,
declared to be irresponsible or acquitted in respect of the same act ;

(g) If the authorities of the State applied to have competence in accordance with
its laws to try the offence ;

(h) If the act is committed in the territory of a third State and the laws of the
Party applied to do not admit of proceedings in respect of such an act committed abroad.

The following shall not, however, be regarded as political offences or as acts connected with
such offences :

(i) An offence committed against the person of the Head of State and against
members of his family ;

(2) Assassination of the Head of the Government or attempted assassination or
complicity therein ;

(3) Acts of brigandage, torture and robbery accompanied with torture, for whatever
object these acts are committed.

Article 5.

The requisition for extradition shall always be made through the diplomatic channel.

Article 6.

In cases not involving the extradition of the offender and provided for and enumerated in
Article 4, the decision as to the nature of the acts is exclusively reserved for the State which
is asked to grant extradition.

The Contracting Parties agree in recognising that, whatever procedure may be followed in
examining the requisition for extradition, the refusal of extradition for a political offence may
only be pronounced by the competent court appointed by the State applied to.
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Article 7.

i. The requisition for the extradition of an accused person must be accompanied by the
following documents :

. (a) A warrant of arrest or a document of arrest issued by a competent judicial
authority.

(b) A document indicating the nature of the offence and the text of the law
applicable to the offence in question.

(c) A declaration or an identity card with as many details as possible indicating
the identity and the description of the accused person.

(d) The records of evidence, if any, certified correct by the judge who has made
the enquiry.

2. If the requisition for examination relates to a person who has been sentenced by default
through not appearing or not defending himself, the requisition shall be accompanied, in addition
to the documents mentioned in the previous paragraph, by a summary of the judgment and the
text of the articles of the law on which the judgment is based.

3. If the requisition for extradition relates to a person convicted 'after a full hearing, the
following documents must be annexed to the requisition

(a) A copy of the judgment.
(b) A declaration or an identity card indicating the identity of the convicted person

in a sufficiently detailed manner.
(c) A copy of the text of the law on which the judgment is based.
(d) A document issued by a competent authority declaring the judgment to be

enforceable.
4. In the case of offences against property, the approximate amount of the real or attempted

damage shall always be indicated.
5. The documents to be produced shall be drawn up in the form prescribed by the laws of

the State making application and the originals or copies thereof certified correct by the court or
by any other competent authority of that State shall be forwarded ; they shall be accompanied by a
translation in the language of the State applied to, certified correct by the diplomatic agent of the
State making application or by a sworn translator of the State applied to.

6. It is understood that, while reserving their right to decide on the requisition for extradition,
the competent authorities of the State applied to shall, as soon as the said State has received the
documents mentioned above, prevent the possibility of escape by means of the arrest of the accused
person or by any other suitable measure, unless the extradition appears a priori to be inadmissible.

7. In case of doubt as to whether the offence in respect of which extradition is applied for is
included in the offences provided for in the present Treaty as involving extradition, explanations
shall be requested of the Government making application, and extradition shall not be granted so
long as the explanations furnished are not such as to remove this doubt. The arrested person may
be released or the measures taken with regard to him may be cancelled if the explanations have not
been given to the State applied to within two months of the date when the request for information
was transmitted to the diplomatic representative of the State making application.

Article 8.

The High Contracting Party of whom extradition is requested shall order the arrest of the
offender and proceed to the necessary investigation of the matter if it is convinced that the offence
involves extradition under the terms of the present Treaty. It shall order the extradition if, on the
conclusion of the investigation, it acquires the conviction that the evidence is complete or sufficient,
that the person whose extradition is requested is identical with the person mentioned as being
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accused or convicted, and, in case of conviction, that the offence on which it was based is one of
those which involved extradition when the judgment was pronounced.

Article 9.

If the escape of the offender appears to be probable pending the presentation to the Party
applied to of the requisition for extradition and of the documents which, according to the present
Treaty, must accompany that requisition, the State applied to shall, in virtue of a notice from the
State making application which is to be sent by post or telegraph to the Ministry of Foreign Affairs
of the State applied to or in virtue of steps to be taken by the diplomatic representative of the
State making application, prevent such escape by provisionally detaining the offender or by adopting
any other measure, without waiting for the arrival of the required documents.

In this case, however, information must be given as to the character and nature of the offence
and the severity of the penalty, and a notification must be made that a warrant of arrest has been
issued against the offender by the competent authority.

If the requisition for extradition and the documents relating thereto in respect of the person
thus provisionally arrested or with regard to whom any other steps have been taken, have not
been forwarded to the State applied to within one month ofthe date of arrest or of the adoption of
any other measure, the person arrested shall be released or the steps taken with regard to him shall
be cancelled.

Article io.

Articles of which the person claimed has obtained possession through the commission of the
offence or which have been seized on him, the instruments which were used for committing the
offence and any other articles likely to serve as proof of the offence shall, subject to the rights of
third parties and in accordance with the decision of the competent authority, be handed over at the
same time as the person claimed to the Government applying for extradition ; they shall be sent
even in cases where extradition has already been granted but cannot be carried out owing to the
death or escape of the guilty person.

This surrender shall also comprise all articles of the same kind hidden or deposited by the person
claimed in the country granting extradition and subsequently discovered.

Article ii.

If the- person claimed is being proceeded against or has been convicted in the territory of the
State applied to for an offence other than that forming the subject of the requisition for extradition,
his extradition may be postponed until the proceedings have been concluded or the person claimed
has served his sentence or has obtained the remission thereof.

Similarly, if proceedings are taking place before the authorities of the Party applied to for a
reason other than the violation of the penal laws and involving the compulsory appearance or the
detention of the person claimed, extradition may be postponed until the proceedings or detention
have terminated.

Nevertheless, if, according to the laws of the country applying for extradition, such
postponement is likely to lead to exemption from prosecution or punishment by lapse of time or
other serious difficulties as regards proceedings against the accused person, his temporary surrender
shall be granted, unless there are special objections thereto, provided that an undertaking is given
to return the surrendered person as soon as the proceedings in the country making application have
been concluded.

If the person claimed is unable by reason of the extradition to fulfil obligations contracted
by him towards private persons, his extradition shall nevertheless take place, subject to such persons
bringing their claims before the competent authority.
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Article 12.

If extradition is granted, the person claimed shall be placed at the disposal of the State making
application at the frontier station or port of embarkation of the State applied to.

The said person may be released if, within one month after the notification of the decision
regarding extradition, the State making application has not taken delivery of him.

Article 13.

The person surrendered may only be tried for the offence or offences on which his surrender
was based.

The person surrendered may, however, be arrested and tried for an offence other than the
offence or offences on which his surrender was based, provided that the consent of the State applied
to has been obtained or that he has had the possibility of returning to the country which surrendered
him and has not taken advantage of this possibility.

Moreover, the extradition to a third State of a person who has been surrendered may only take
place under the above-mentioned conditions. Nevertheless, if the person surrendered agrees to be
tried, the consent of the State which surrendered him is no longer required ; notice thereof shall
merely be sent to that State.

The provisions of the present Article shall not apply to offences committed after surrender in
the territory of the State which requested extradition.

Article 14.

If the person whose extradition is applied for by one of the Contracting Parties is also claimed
by one or more other States on account of other offences, he shall be surrendered to the State in
whose territory the most serious offence was committed and, if the offences are of equal seriousness,
to the State of which he is a national.

When the person claimed is not a national of the States applying for his extradition and the
offences are of equal seriousness, he shall be surrendered to the State whose requisition was first
received. The seriousness of the offence shall be determined according to the laws of the State
applied to.

Article 15.

If the extradition of an offender takes place between one of the Contracting Parties and a
third Power, and if the offence on which the extradition is based is not included among the acts
provided for in Article 4, the other Party shall authorise the conveyance in transit through its
territory of this person and of the articles mentioned in Article Io, unless the person in question is
one of its nationals.

The application for transit shall be made through the diplomatic channel and the originals or
duly certified copies of the documents mentioned in Article 7 must be produced.

Article 16.

The Contracting Parties reciprocally waive any claim for the refund of expenses occasioned in
their respective territories by the arrest, maintenance and transport of the offender and by the
temporary surrender mentioned in Article ii.

The cost of transit in the territory of one of the Contracting Parties of a person surrendered or
temporarily handed over to the other Party by a third Power shall be payable by the State making
application.
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Article 17.

The provisions in general, and more particularly Article 9, of the Treaty of Neighbourly
Relations signed between Iraq, Great Britain and Turkey at Ankara on June 5, 1926, which
are more or less closely related to the subject of the present Treaty, shall continue in force.

Article 18.

The present Treaty shall be ratified by the two High Contracting Parties, and the ratifications
shall be exchanged at Baghdad as soon as possible.

The Treaty shall come into force fifteen days after the exchange of ratifications ; it shall remain
in force for one year and shall not cease to have effect until six months after the date on which
either of the High Contracting Parties informs the other of its desire to denounce it.

In case of divergence between the texts of this Treaty, drawn up in Arab, Turkish and French,
the French text shall be authoritative.

In faith whereof the respective Plenipotentiaries have signed the present Treaty and have
thereto affixed their seals.

Done at Ankara, January 9, 1932.

NURI ESSArD. M. SEREF.
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