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t TRADUCTION., — TRANSLATION.

No. 2765. — INTERNATIONAL CONVENTION? FOR THE UNIFICATION
OF CERTAIN RULES RELATING TO MARITIME LIENS AND
MORTGAGES. SIGNED AT BRUSSELS, APRIL 10, 1926.

French official text communicated by the Belgian M inister for Foreign Affairs. The vegistration of
this Convention took place July 25, 1931

TuE PRESIDENT OF THE GERMAN REICH, THE PRESIDENT OF THE ARGENTINE REPUBLIC,
His Majesty THE KING OF THE BELGIANS, THE PRESIDENT OF THE REPUBLIC OF BRAZIL, THE
PRESIDENT OF THE REPUBLIC OF CHILE, THE PRESIDENT OF THE RepUBLIC OF CuBa, His MAJESTY
THE KING OF DENMARK AND ICELAND, His MAJESTY THE KING OF SpAIN, THE CHIEF OF THE
ESTONIAN STATE, THE PRESIDENT OF THE UNITED STATES OF AMERICA, THE PRESIDENT OF THE
REPUBLIC OF FINLAND, THE PRESIDENT OF THE FRENCH ReruBLIc, His MAJESTY THE KING OF
THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND AND OF THE BriTisH POSSESSIONS BEYOND
THE Seas, EMPEROR OF InNDIA, HIs SERENE HicHNESs THE GOVERNOR OF THE KINGDOM OF
HunGARY, His Majesty THE KiNG oF ITaLy, His MAJESTY THE EMPEROR OF JAPAN, THE
PRESIDENT OF THE REPUBLIC OF LATVIA, THE PRESIDENT OF THE ReruBLIC OF MEXxIco, His
MaJesTYy THE KING OF NORWAY, Her MAJESTY THE QUEEN OF THE NETHERLANDS, THE
PRESIDENT OF THE REPUBLIC OF POLAND, THE PRESIDENT OF THE PorTUGUESE REPUBLIC, HIs
MajeEsty THE KING OF RUMANIA, His MajesTy THE KING OF THE SERBS, CROATS AND
SLovENEs, His MajestY THE KING OF SweDEN and THE PRESIDENT OF THE REPUBLIC
oF URUGUAY,

Having recognized the utility of laying down in common accord certain uniform rules relating
to maritime liens and mortgages have decided to conclude a convention to that effect and have
designated as their plenipotentiaries, namely :

THE PRESIDENT OF THE GERMAN REICH :
His Excellency Mr. voN KELLER, Minister of Germany at Brussels ;
Dr. Gogs, Referendary Counselor of Legation ;
Dr. RicHTER, Counselor at the Reich Ministry of Justice, Government Privy Councilor ;

Mr. WERNER, First Government, Counselor at the Reich Ministry of Economic Affairs,
Privy Councilor of Justice ;

Mr. SIEVEKING, Lawyer ;

1 Traduction extraite du ‘* Treaty Information 1 Translation taken from the Treaty Information
Bulletin N° 19, 1931, des ‘ Department of State” Bulletin No. 19, 1931, of the Department of State
des Etats-Unis d’Amérique. of the Uuited States of America.

2 Deposit of ratifications :

Belgium

Spain l

Hungary Brussels, June 2, 1930.
Estonia J

Denmark

The Convention and Protocol came into force June 2, 1931.
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THE PRESIDENT OF THE ARGENTINE REPUBLIC :

His MAJEsSTY THE KING OF THE BELGIANS :

Mr. FraNcK, Member of the Chamber of Representatives, President of the International
Maritime Committee ;

Mr. LE JEUNE, Vice President of the International Maritime Committee ;

Mr. Sour, Doctor of Laws, Professor of Maritime Law at the University of Brussels,
Secretary-General of the International Maritime Committee ;

Mr. Henri ROLIN, LAWYER, Chief of the Office of the Ministry of Foreign Affairs ;

THE PRESIDENT OF THE REPUBLIC OF BRAZIL :
Mr. pE PIMENTEL BrANDAO, Counselor of the Embassy of Brazil at Brussels ;

THE PRESIDENT OF THE REPUBLIC OF CHILE :
His Excellency Mr. Armando QUEzADA, Minister of Chile at Brussels ;

THE PRESIDENT OF THE REPUBLIC OF CUBA :

His MAJESTY THE KING OF DENMARK AND JICELAND :
Mr. K. SinDBALLE, Doctor of Laws, Professor at the Law School of the University of
Copenhagen ;
His MajEsTY THE KING OF SPAIN :

Don Lorenzo DE BENITO Y ENDARA, Former Professor of Commercial Law at the University
of Madrid ; ‘ .

Don Miguel bE ANGULO ¥ Riamon, Lieutenant-Auditor of the First Class of the Navy,
Assessor in the Office of Navigation and Fisheries ;

Don Juan GomEz MonTEjO, First Officer of the Technical Corps of Lawyers of the General
Office of Justice, Worship and General Affairs at the Ministry of Pardon and Justice ;

CHIEF OF THE ESTONIAN STATE : ‘
His Excellency Mr. Charles Pusta, Minister of Estonia at Brussels ;

THE PRESIDENT OF THE UNITED STATES OF AMERICA :
Tur PRESIDENT OF THE REPUBLIC OF FINLAND :

THE PRESIDENT OF THE FRENCH REPUBLIC :
Mr. DeEGrAND, Counselor of the Embassy of the French Republic at Brussels ;
. Mr. pE RousliERs, Secretary-General of the Committee of Shipowners of France ;
Mr. Georges RIPERT, Professor at the School of Law of Paris ;
His Majesty THE KinG oF THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND AND OF THE
BritisH POSSESSIONS BEYOND THE SEAS, EMPEROR OF INDIA :
Sir Leslie Scort, K. C., M. P. ;

The Honorable Hugh GopLEY, Adviser of the Lord President of the Committees, House
of Lords ;

Mr. George P. LangToN, Lawyer, Secretary-General of the International Maritime
Committee ;

. Mr. R. M. Greenwoob, C.B.E.
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His SERENE HIGHNESS THE GOVERNOR OF THE KINGDOM OF HUNGARY : )
Count Olivier WoRrAcziczKY, Baron ofF PaBIENITZ, Chargé d’Affaires of Hungary at
Brussels ;
His MajEsTY THE KING OF ITALY :
Mr. Frangois BERLINGIERI, Professor of Maritime Law at the University of Genoa. ;

His Excellency Commander Charles RosseTTI, Minister Plenipotentiary, Italian Delegate
to the International Rivers Commissions, President of the Rhenish Committee for
the Unification of the Private Law of Rivers ;

Mr. Torquato GIANNINI, Professor, Commissioner of Emigration ;

His MAJESTY THE EMPEROR OF JAPAN :
His Excellency Mr. M. Apatci, Ambassador of Japan at Brussels ;
Mr. Mechiyoshi Nakanisui, Judge, First President of the Court of Appeal at Nagasaki ;
Mr. Hiroyuki KAawal, Minister, Counselor of the Embassy of Japan at Brussels ;
Mr. Yasuo Ko, Commander, Naval Attaché of the Ambassy of Japan at Paris ;
Mr. Nobukatsu NAGAOKA, Secretary at the Ministry of Communications ;

TuE PRESIDENT OF THE REPUBLIC OF LATVIA :

THE PRESIDENT OF THE REPUBLIC OF MEXICO ;
His Excellency Dr. Rafael CABRERA, Minister of Mexico at Brussels ;

His MAJeEsTY THE KING OF NORWAY
Mr. E. ArtTeN, Counselor of the Supreme Court ;

HER MAJESTY THE QUEEN OF THE NETHERLANDS :
His Excellency Jonkheer vaN VREDENBURCH, Minister of the Netherlands at Brussels ;
Mr. B. C. J. LobERr, Judge of the Permanent Court of International Justice ;
Mr. C. D. ASSER, jr., Lawyer ; '
Mr. G. VaN SLooTEN, Member of the Military High Court of Justice, Counselor of the
Court of Appeal;
TueE PRESIDENT OF THE REPUBLIC OF POLAND :
His Excellency Count SzEMBEK, Minister of Poland at Brussels ;
Mr. Jean Namitgiewicz, Polish Arbitrator on the Mixed Arbitral Tribunal, Germany
and Poland, Counselor of the Court of Appeal, Professor at the University of Warsaw ;
THE PRESIDENT OF THE PORTUGUESE REPUBLIC :
His Excellency Mr. J. BataLHA DE FREITAS, Minister of Portugal at Brussels;

His MajeEsTy THE KING OF RUMANIA :
Mr. Bars, Counselor of the Court of Cassation ;
His Excellency Mr. CoNTzESco, Minister Plenipotentiary and Envoy Extraordinary,
Delegate on the International Commission of the Danube;
His MaJEsTY THE KING OF THE SERBS, CROATS AND SLOVENES :

Mr. Milorad STrazNICKY, Doctor of Laws, Professor at the Law School of the University
of Zagreb ;

Mr. Ante VERONA, Doctor of Laws, former Vice President of the Court of Cassation of
Zagreb, Professor at the University of Zagreb;
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His MAJESTY THE KING OF SWEDEN :
H. E. M. pE DARDEL, Minister of Sweden at Brussels ;
Mr. Algot Johan Fredrik BAGGE, Referendary Counselor of the Supreme Court ;

THE PRESIDENT OF THE REPUBLIC OF URUGUAY :

Who, duly authorized therefor, have agreed on the following :

Avrticle 1.

Mortgages, hypothecations, and other similar charges upon vessels, duly effected in accordance
with the law of the contracting state to which the vessel belongs/and registered in a public register
either at the port of the vessel’s registry or a central office, shall be regarded as valid and respected
in all the other contracting countries,

Avrticle 2.

The following give rise to maritime liens on a vessel, on the freight for the voyage during which
the claim giving rise to the lien arises, and on the accessories of the vessel and freight accrued since
the commencement of the voyage : :

1. Law costs due to the state, and expenses incurred in the common interest of the
creditors in order to preserve the vessel or to procure its sale and the distribution of the
proceeds of sale; tonnage dues, light or harbor dues, and other public taxes and charges
of the same character ; pilotage dues ; the cost of watching and preservation from the
time of the entry of the vessel into the last port ;

2. Claims arising out of the contract of engagement of the master, crew, and other
persons hired on board ;

3. Remuneration for assistance and salvage, and the contribution of the vessel in
general average ;

4. Indemnities for collision or other accident of navigation, as also for damage caused
to works forming part of harbors, docks, and navigable ways ; indemnities for bodily
injury to passengers or crew ; indemnities for loss of or damage to cargo or baggage ;

5. Claims arising on contracts entered into or acts done by the master, acting within
the scope of his authority, away from the vessel’s home port, where such contracts or
azts are necessary for the preservation of the vessel or the continuation of its voyage,
whether the master is or is not at the same time owner of the vessel, and whether the
claién is his own or that of ship-chandlers, repairers, lenders, or other contractual
creditors.

Avrticle 3.

The mortgages, hypothecations, and other charges on vessels referred to in article 1T rank
immediately after the secured claims referred to in the last preceding article.

National laws may grant a lien in respect of claims other than those referred to in the said
last-mentioned article, so, however, as not to modify the ranking of claims secured by mortgages,
hypothecations, and other similar charges, or by the liens taking precedence thereof.
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Avrticle 4.

The accessories of the vessel and the freight mentioned in article 2, mean :

1. Compensation due to the owner for material damage sustained by the vessel
and not repaired, or for loss of freight ;

2. General average contributions due to the owner, in respect of material damage
sustained by the vessel and not repaired, or in respect of loss of freight ;

3. Remuneration due to the owner for assistance and salvage services rendered at
any time before the end of the voyage, any sums allotted to the master or other persons
in the service of the vessel being deducted.

The provision as to freight apply also to passage money, and, in the last resort, to the sums
due under article 4 of the convention on the limitation of shipowners’ liability.

Payments made or due to the owner on policies of insurance, as well as bounties, subventions,
and other national subsidies are not deemed to be accessories of the vessel or of the freight.

Notwithstanding anything in the opening words of article 2, the lien in favor of persons in the
service of the vessel extends to the total amount of freight due for all voyages made during the
subsistence of the same contract of engagement.

Article 5,

Claims secured by a lien and relating to the same voyage rank in the order in which they are
set out in article 2. Claims included under any one heading share concurrently and ratably in the
event of the fund available being insufficient to pay the claims in full.

The claims mentioned under Nos. 3 and 5 in that article rank, in each of the two categories,
in the inverse order of the dates on which they came into existence.

Claims arising from one and the same occurrence are deemed to have come into existence at
the same time.

Avrticle 6.

Claims secured by a lien and attaching to the last voyage have priority over those attaching
to previous voyages.

Provided that claims, arising on one and the same contract of engagement extending over
several voyages, all rank with claims attaching to the last voyage.

Article 4.

As regards the distribution of the sum resulting from the sale of the property subject to a lien,
the creditors whose claims are secured by a lien have the right to put forward their claims in full,
without any deduction on account of the rules relating to limitation of liability, provided, however,
that the sum apportioned to them may not exceed the sum due having regard to the said rules.

Avriicle 8.

Claims secured by a lien follow the vessel into whatever hands it may pass.
No. 2463
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Article 9.

The liens cease to exist, apart from other cases provided for by national laws, at the expiration
of one year, and, in the case of liens for supplies mentioned in No. 5 of article 2, shall continue in
force for not more than six months.

The periods for which the lien remains in force in the case of liens securing claims in respect
of assistance and salvage runs from the day when the services terminated ; in the case of liens
securing claims in respect of collision and other accidents and in respect of bodily injuries from the
day when the damage was caused ; in the case of liens for the loss of or damage to cargo or baggage
from the day of the delivery of the cargo or baggage or from the day when they should have been
delivered ; for repairs and supplies and other cases mentioned in No. 5 of article 2 from the day
when the claim originated.

In all the other cases the period runs from the enforcibility of the claim.

The fact that any of the persons employed on board, mentioned in No. 2 article 2 has a rigih
to any payment in advance or on account does not render his claim enforcible.

As respects the cases provided for in the national laws in_which a lien is extinguished, a sale
shall extinguish a lien only if accompanied by formalities of “publicity which shall be laid down
by the national laws. These formalities shall include a notice given in such form and within such
time as the national laws may prescribe to the authority charged with keeping the registers referred
to in article 1 of this convention.

The grounds upon which the above periods may be interrupted are determined by the law
of the court where the case is tried. '

The High Contracting Parties reserve to themselves the right to provide, by legislation, in
their respective countries, that the said periods shall be extended in cases where it has not been
possible to arrest the vessel to which a lien attaches in the territorial waters of the state in which
the claimant has his domicile or his principal place of business, provided that the extended period
shall not exceed three years from the time when the claim originated.

Avrticle 10,

A lien on freight may be enforced so long as the freight is still due or the amount of the freight
is still in the hands of the master or the agent of the owner. The same principle applies to a lien
on accessories.

Avrticle 11,

Subject to the provisions of this convention, liens established by the preceding provisions
are subject to no formality and to no special condition of proof.

This provision does not affect the right of any state to maintain in the legislation provisions
requiring the master of a vessel to fulfil special formalities in the case of certain loans raised on the
security of the vessel, or in the case of the sale of its cargo.

Avrticle 12.

National laws must prescribe the nature and the form of documents to be carried on board
the vessel on which entry must be made of the mortgages, hypothecations, and other charges referred
to in article I ; so, however, that the mortgages requiring such entry in the said form be not held
responsible for any omission, mistake, or delay in inscribing the same on the said documents.

Avrticle 13.

The foregoing provisions of this convention apply to vessels under the management of a person
who operates them without owning them or to the principal charterer, except in cases where the
owner has been dispossessed by an illegal act, or where the claimant is not a bona fide claimant.
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Avrticle 14.

The provisions of this convention shall be applied in each contracting state in cases in which
the vessel to which the claim relates belongs to a contracting state, as well as in any other cases
provided for by the national laws.

Nevertheless the principle formulated in the preceding paragraph does not affect the right
of the contracting states not to apply the provisions of this convention in favor of the nationals
of a non-contracting state.

Avrticle 15.

This convention does not apply to vessels of war, nor to government vessels appropriated
exclusively to the public service.

Avrticle 16.

Nothing in the foregoing provisions shall be deemed to affect in any way the competence of
tribunals, modes of procedure or methods of execution authorized by the national law.

Article 17.

After an interval of not more than two years from the day on which the convention is signed,
the Belgian Goxernment shall place itsclf in communication with the Governments of the High
Contracting Parties which have declared themselves prepared to ratify the convention, with a
view to deciding whether it shall be put into force. The ratifications shall be deposited at Brussels
at a date to be fixed by agreement among the said Governments. The first deposit of ratifications
shall be recorded in a procés verbal signed by the representatives of the powers which take part
therein and by the Belgian Minister for Foreign Affairs,

The subsequent deposits of ratification shall be made by means of a written notification,
addressed to the Belgian Government, and accompanied by the instrument of ratification.

A duly certified copy of the procés verbal relating to the first deposit of ratifications, of the
notifications referred to in the previous paragraph, and also of the instruments of ratification
accompanying them, shall be immediately sent by the Belgian Government through the diplomatic
channel to the powers who have signed this convention or who have acceded to it. In the cases
contemplated in the preceding paragraph the said Government shall inform them at the same
time of the date on which it received the notification.

Avrticle 18.

Non-signatory states may accede to the present convention whether or not they have been
represented at the international conference at Brussels.

A state which desires to accede shall notify its intention in writing to the Belgian Government,
forwarding to it the document of accession which shall be deposited in the archives of the said
Government.

The Belgian Government shall immediately forward to all the states which have signed or
acceded to the convention a duly certified copy of the notification and of the act of accession,
mentioning the date on which it received the notification.

Article 19.

The High Contracting Parties may at the time of signature, ratification, or accession declare
that their acceptance of the present convention does not include any or all of the self-governing
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dominions, or of the colonies, overseas possessions, protectorates, or territories under their
sovereignty or authority, and they may subsequently accede separately on behalf of any self-
governing dominion, colony, overseas possession, protectorate or territory excluded in their
declaration. They may also denounce the convention separately in accordance with its provision
in respect of any self-governing dominion, or any colony, overseas possession, protectorate, or
territory under their sovereignty or authority.

Avrticle 20.

The present convention shall take effect, in the case of the states which have taken part in
the first deposit of ratifications, one year after the date of the procés verbal recording such deposit.
As respects the states which ratify subsequently or which accede, and also in case in which the
convention is subsequently put into effect in accordance with article xg, it shall take effect six
months after the notifications specified in article 17, paragraph 2, and article 18, paragraph 2,
have been received by the Belgian Government.

Avrticle 21.

In the event of one of the contracting states wishing to denounce the present convention, the
denunciation shall be notified in writing to the Belgian Government, which shall immediately
communicate a duly certified copy of the notification to all the other states informing them of
the date on which it was received.

The denunciation shall only operate in respect of the state which made the notification, and
on the expiration of one year after the notification has reached the Belgian Government.

Avrticle 22.

Any one of the contracting states shall have the right to call for a fresh conference with a view
to considering possible amendments.
A state which would exercise this right should give one year advance notice of its intention

to the other states through the Belgian Government, which would make arrangements for convening
the conference.

PROTOCOL OF SIGNATURE.

In proceeding to the signature of the international convention for the unification of certain
rules relating to maritime liens and mortgages, the undersigned plenipotentiaries have adopted
the present protocol, which will have the same force and the same value as if the provisions were
inserted in the text of the convention to which it relates :

I. It is understood that the legislation of each state remains free:

1. To establish among the claims mentioned in No. 1 of article 2. a definite order
of priority with a view to safeguarding the interests of the Treasury ;

2. To confer on the authorities administering harbors, docks, lighthouses, and
navigable ways, who have caused a wreck or other obstruction to navigation to be
removed, or who are creditors in respect of harbor dues, or for damage caused by the
fault of a vessel, the right, in case of non-payment, to detain the vessel, wreck, or other
property, to sell the same, and to indemnify themselves out of the proceeds in
priority to other claimants, and
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3. To determine the rank of the claimants for damages done to works otherwise
than as stated in article 5 and in article 6.

Ii. There is no impairment of the provisions in the national laws of the contracting states
conferring a lien upon public insurance associations in respect of claims arising out of the insurance
of the personnel of vessels.

Done at Brussels, in a single copy, April 10, 1926.

For Germany : .
(Signed) voN KELLER
(Signed) GOEs.
(Signed) RICHTER.
(Signed) WERNER.

For the Argentine Republic :
For Belgium :

(Signed) Louis FRANCK.
SOHR.

For Brazil :
(Stgned) Mr. pE PIMENTEL BraNDAO (ad referendum)

For Chile :
(Stgned) Armando QUEZADA.

For the Republic of Cuba :

For Denmark :
(Signed) Kristian SINDBALLE

For Spain :
(Signed) 1. BENITO (ad referendum).
(Signed) Miguel DE ANGULO (ad referendum).!
(Signed) Juan GoMez MONTEJO (ad referendum).

For Estonia :
(Stgned) PUSTA.

For the United States of America :
For Finland :

For France :
(Signed) DEGRAND.
(Signed) Paul DE ROUSIERS.
(Signed) Georges RIPERT.
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For Great Britain :

(Signed)
(Signed)

For Hungary :

(Signed)
For Italy :
(Signed)
(Signed)
(Signed)
For Japan :
(Signed)
For Latvia :
For Mexico :
(Signed)

For Norway :
(Signed)

Leslie Scotr.
Hugh Goprey.

WORACZICZKY.

BERLINGIERI.
Carlo RoSsETTI.
Torquato C. Giannini,

ADATCI.

Raf. CABRERA (ad refendum).

E. ALTEN.

For the Netherlands :

(Signed)
(Signed)
(Signed)
(Signed)

For Peru:

Van VREDENBURCH (ad referendum).

Loper (ad referendum).
AssEr (ad referendum).
VAN SLoOTEN (ad referendum).

For Poland and the Free City of Danzig :

For Poland only (ad referendum):

(Signed)
(Signed)

For Portugal :

For Rumania :

(Signed)

SZEMBEK.
NAMITKIEWICZ.

BaLs (ad referendum).

For the Kingdom of the Serbs, Croats and Slovenes :

(Stgned)
(Signed)

For Sweden :

Milorad STRAZNICKY.
VERONA.

Subject to ratification by His Majesty the King with the
approval of the Riksdag :

(Signed)
(Signed)

For Uruguay :

Ng, 2765
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! TRADUCTION. — T RANSLATION.

PROCES-VERBAL RELATING TO THE DEPOSIT OF RATIFICATIONS.

The ratifications of the International Convention for the Unification of Certain Rules relating
to Maritime Liens and Mortgages, signed at Brussels on April 10th, 1926, and of the Protocol of
Signature annexed thereto having to be deposited at Brussels in accordance with Article 17 of

the Convention, the Belgian Ministry of Foreign Affairs has drawn up the present procés-verbal
for this purpose.
The following ratifications were deposited on June 2, 1930 :

The ratifications of His Majesty the King of the Belgians.
(Signed) HYMANS.

In proceeding to the deposit of the ratifications of His Majesty the King of the Belgians, the
Minister for Foreign Affairs declared, in accordance with the provisions of Article 19 of the
Convention, that these ratifications extend only to Belgium and do not apply to the Belgian Congo
and Ruanda-Urundi, territories under mandate.

BRUSSELS, June 2, 1930.
Belgian Minister for Foreign Affairs:

(Signed) HYMANS.

The ratifications of His Majesty the King of Spain.

(Signed) Francisco G. DE AGUERA.

The ratifications of His Serene Highness the Regent of the Kingdom of Hungary.
(Signed) Joseph KAIL.

The ratifications of His Excellency the Chief of the Estonian State.
(Signed) PUSTA.

The ratifications of His Majesty the King of Denmark and Iceland.

(Signed) F. pE HOEGH-GULBERG.

The period of one year laid down in Article 20 of the Convention as the period after which
the Convention shall take effect, will begin on June 2, 1930.

BRUSSELS, June 2, IG30. )
(Signed) HYMANS,

Belgian Minister for Foreign Affairs.

1 Traduit par le Secrétariat de la Société des 1 Translated by the Secretariat of the League
Nations, & titre d’information. of Nations, for information.
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