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No. 1960. — EXCHANGE OF NOTES BETWEEN HIS MAJESTY'S
GOVERNMENT IN THE UNITED KINGDOM AND THE GOVERN-
MENT OF SIAM, REGARDING THE NAVIGATION OF THE RIVER
MEKONG. BANGKOK, JULY 17, 1927; FEBRUARY 7, 1928 ;
AUGUST 18 AND 21, 1928

Texte officiel anglais communiqué par le Ministére des Affaires étrangéres de Sa Majesté britannique,
L'enregistrement de cet échange de notes a eu lieu le 25 février 1920.

I.

Mr. WATERLOW T0 PRINCE TRAIDOS.
Britisu LEGATION.

Banckox, July 17, 1927
M. LE MINISTRE,

Acting on the instructions of His Majesty’s Prinecipal Secrctary of State for Forcign Affairs,
I have the honour to inform your Highness that the attention of His Majesty’s Government in
Great Britain has becn drawn to the terms of Article 4 of the Convention recently concluded
between France and Siam for the purpose of regulating the rclations between Siam and Indo-
China 1.

In that Article the two High Contractinzy Parties undertake that commercial navigation
companics which may in future be authorised by either the Siamese or Indo-Chinese administration
to operate those portions of the Mekong River which form the frontier between Siam and Indo-
China must be exclusively cither Siamese or Indo-Chinese. That fronticr is defined in Article 3
of the Convention as being constituted by the * thalweg * of the river and those portions of the
river which are on the right of the thalweg as defined in the Convention become Siamese territory.,

Article zo of the Anglo-Siamese Commercial Treaty 2 of 1925, however, provides that neither
of the two Contracting Parties shall place any obstacle in the way of companies of the other which
may desire to carry on in its territories, whether through the establishment of branches or other-
wise, any description of business which the companies of any other foreign country are or may
be permitted to carry on ; and also that in no case shall the treatment accorded by either of the
two Contracting Parties to companies of the other be less favourable in respect of any matter
whatever than that accorded to companies of the most favoured foreign country.

! Vol. LXIX, page 313, de ce recueil,
? Vol. XLIX, page 51 ; Vol. LIV, page 424 ; ct Vol. LXXVIII, page 486, de ce recucil.

<,

2



N

1929 League of Nations — Treaty Series. 23

! TRADUCTION. — TRANSLATION.

No 1960. — ECHANGE DE NOTES ENTRE LE GOUVERNEMENT
DE SA MAJESTE DANS LE ROYAUME-UNI ET LE GOUVERNE-
MENT DU SIAM, CONCERNANT LA NAVIGATION DU MEKONG.
BANGKOK, LES 17 JUILLET 1927, 7 FEVRIER, 18 ET 21 AOUT
1928.

English official text communicated by His Britannic Majesty’s Foreign Office. The registration
of this Exchange of Notes took place February 25, 1929.

I.

M. WATERLOW AU PRINCE TRAIDOS.
LEGATION BRITANNIQUE.

BANGKOK, le 17 juillet 1927.
MONSIEUR LE MINISTRE,

J’ai ’honneur, d’ordre du principal secrétaire d’Etat de Sa Majesté au Affaires étrangercs,
de vous informer que lattention du Gouvernement de Sa Majesté en Grande-Bretagne a été
attirée par les termes de l'article 4 de la Convention récemment conclue entre la France et le Siam
en vue de régler les relations entre le Siam et I'Indo-Chine 2.

Dans cet article, les deux Hautes Parties contractantes conviennent que les compagnies de
navigation commerciale qui pourraient étre, dans I'avenir, autorisées par ’administration du Siam
ou de I'Indochine a utiliser des navires sur les parcours du fleuve Mékong qui constituent la frontiére
entre le Siam et I'Indochine, devront étre exclusivement des compagnies siamoises ou indochinoises.
Cette fronti¢re est définie & I'article 3 de la convention comme constituée par le thalweg du fleuve,
les parcours situés & droite du thalweg, tel qu’il est défini dans la convention, devenant territoire
siamois.

Or, l'article 20 du Traité de commerce anglo-siamois ® de 1925 porte que chacune des deux
Parties contractantes s’engage & ne créer aucun obstacle & toute compagnie de l'autre partie qui
pourrait désirer se livrer, sur ses territoires, soit par la création de succursales, soit de toute autre
maniére, & des opérations quelconques que les compagnies, sociétés et associations d’un autre
pays étranger quelconque sont autorisées ou pourront étre autorisées a effectuer; il porte, en outre,
qu’en aucun cas, le traitement accordé par 1'une des deux Parties contractantes aux compagnies,
sociétés et associ: Hons de Iautre partie ne pourra étre moins favorable, a tous égards, que celui
qui est accordé ai x compagnies, sociétés et associations de la nation étrangére la plus favorisée.

1 Traduit par le Secrétariat de la Société des ! Translated by the Secretariat of the I.eague
Nations, a titre d’information. of Nations, for information.

2 Vol, LXIX, page 313, of this Series.
3 Vol. XLIX, page 51 ; Vol. LIV, page 424 ; and Vol. LXXVIII, page 486, of this Series.
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Article 24 also provides that in respect of the coasting trade as also in respect of all other
matters of navigation the subjects and vessels of each of the Contracting Partics shall enjoy
most-favoured-nation treatment in the territories of the other in addition to any other advantages
that may be accorded by the Treaty.

In the view of His Majesty’s Government in Great Britain these provisions clearly preclude
the Siamese Government from extending to Indo-Chinese Companics any authorisation to
navigate the River Mekong which is not cxtended also to British Companies, and in inviting the
attention of the Siamese Government to the matter I am instructed to request an assurance that
no obstacle will be placed by the Siamese Government in the way of any British companies, British
subjects or British vessels that may wish to operate on those portions of the River Mekong which
lie within Siamese jurisdiction.

His Majesty’s Government in Great Britain also desire in this connexion to reserve all or any
of the rights which the Freecdom of Transit Cenvention may confer upon British persons, goods
and vessels passing in transit along the River Mekong or any part of it and across the fronticrs
between British India, Siam and French Indo-China.

I have accordingly the honour to request your Highness to give me a formal assurance that
no obstacles will be placed by the Siamese Government in the way of any British companies,
British subjects, or British vessels that may wish to operate on those portions of the River Mckong
which lie within Siamese jurisdiction, and further to request that note may be taken of the desire
of His Majesty’s Government in Great Britain to reserve all or any of the rights which the Freedom
of Transit Convention may confer upon British persons, goods and vessels passing in transit along
%he River Mckong or any part of it and across the frontiers between British India, Siam and French

ndo-China.

I avail, etc.
S. P. WATERLOW,

2.

Prince Traipos to Mr. WATERLOW.

MINISTRY
oF FOREIGN AFFAIRS.

SARANROMYA PALACE, February 7, 1928.
M. LE MINISTRE,

1 have the honour to refer to your letter of the 17th July last in which your Excellency informed
me that your Government was of the opinion that Article 4 of the recent Convention betwcen
Siam and Indo-China was in conflict with thc most-favoured-nation treatment provided for in
Articles 20 and 24 of the Anglo-Siamese Commercial Treaty of 1925 ; and that the British Govern-
ment desired a formal assurance to the effect that no obstacles will be placed by the Royal Siamese
Government in the way of British companies, British subjects or British vessels that may wish
to operate on those portions of the River Mekong which lie within Siamese jurisdiction ; and also
in which you requested my Government to note the desire of His Britannic Majesty’s Government
to reserve all or any of the rights which the Freedom of Transit Convention may confer upon
British persons, goods or vessels passing in transit along the River Mekong or any part of it, and
across the frontier between British India, Siam and French Indo-China.

The River Mekong where it forms the bounclary between Siam and Indo-China is not navigable
from the sea, and is, therefore, not a river of international concern, according to the definition
in the Barcelona Convention of 1921 concerning navigable waterways. During the negotiation
of the Convention with Indo-China it did not occur to His Majesty’s Government that the general
most-favoured-nation provisions of Article 20 and Article 24 of the Anglo-Siamese Treaty would

Ne 1960

.
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prevent an arrangement concerning the joint use by France and Siam of the River Mekong where
it forms the boundary such as is expressed in Article 4 of the Convention. When this view was
called to the attention of His Majesty’s Government, it would have given the letter of assurance
requested freely and without reservation, if it had been of the opinion that the view of the British
Government was clearly correct. However, His Majesty’s Government permits itsclf to doubt
whether the general most-favoured-nation clauses of the Anglo-Siamese Commercial Treaty were
intended to apply, or ought properly to be applied, to special privileges granted reciprocally by
co-riparian States in the regulation of navigation on boundary rivers not navigable from the sea.

His Majesty’s Government, however, has always desired to meet the wishes of the Government
of Great Britain wherever it would do so without the sacrifice of essential rights or intcrests.
It does not attach any practical importance to exclusive navigation on that part of the River
Mekong which is under its jurisdiction. Therefore on its part my Government was not unwilling
to give the assurance requested, provided that it was clear that it did not thereby admit that
the legal position of the British Government was well founded. Naturally before giving such

*a letter it felt under the duty of consulting the French Governiment.  This accounts for the delay
in answering your letter of last July.

I am glad now to inform your Exccllency that His Majesty’s Government, while not admitting
that the most-favoured-nation clauses in Articles 20 and 24 of the Anglo-Siamese Commercial
Treaty of 1925 apply to the case of a special arrangement with France concerning navigation
on the parts of the River Mekong which constitute the boundary between Siam and Indo-China,
will, nevertheless, place no obstacles in the way of British companies, subjects or vessels desiring
to operate on the portion of the Mekong which lHes within Siamese jurisdiction that are not placed
in the way of the companics, subjects or vessels of the most favoured nation.

Your Excellency will note that this assurance varics somewhat from that requested by your
Government. As stated in your letter of the 17th July last, British companics, subjects or vessels
would secure the treatment afforded nationals and not merely most-favoured-nation trcatment.

His Majesty’s Government also takes note of the desire of His Britannic Majesty’s Government
to reserve all or any of the rights which the Frecedom of Transit Convention may confer upon
British persons, goods or vessels passing in transit along the River Mekong or any part of it, and
across the frontier between British Tndia, Siam and French Indo-China.  In acknowledging receipt
of this notice of reservation of its rights on the part of His Britannic Majesty’s Government, the
Royal Siamese Government does not admit that any of the provisions of the Indo-Chinesc
Convention are, in fact, in conflict with the Freedom of Transit Convention ; and my Government
desires on its part to reserve all questions of what its legal rights are under the Transit Convention,

In expressing the hope that this letter is acceptable to your Government, 1 avail, etc.

TrAIDOS,
Minister for Foreign Affairs.

3.

MRr. Jouns 7o PRINCE TRAIDOS.
BrrtisH LEGATION.
BanGkok, August 18, 1928,
M. LE MINISTRE,

With reference to correspondence ending with His Majesty’s Minister’s note of the 24th
February last I have the honour to inform your Highness that His Majesty’s Government in
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Great Britain are prepared to accept the assurance contained in your Highness’s note of the 7th
February last, that the Royal Government will place no obstacles in the way of British companies,
subjects or vessels desiring to operate on the portion of the Mekong which lies within Siamesc

jurisdiction that arc not placed in the way of companics, subjects or vessels of the most favoured
nation.

My Government have, at the same time, instructed me to convey to the Royal Government
an expression of their satisfaction at the receipt of this assurance.

I avail, etc.
J. F. Jonns,
Chargé d’Afffaires.

4.
Prince Traipos 1o MR. Jouns,
MiINISTRY
oF FOREIGN AFFAIRS.

SARANROMYA PALACE, August 21, 1928,
M. LE CHARGE D’AFFAIRES,

I have the honour to acknowledge the receipt of your letter of the 18th August, informing
me that His Britannic Majesty’s Government have accepted the assurance concerning navigation
on that part of the Mekong which lies withir. Siamese jurisdiction, contained in my letter of the
7th February last.

In expressing my pleasurc that this matter has been satisfactorily adjusted, T avail, etc.

TrAIDOS,
Minister for Foveign Affairs.
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