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No. 1856. — EXCHANGE OF NOTES BETWEEN HIS BRITANNIC
MAJESTY’S GOVERNMENT IN GREAT BRITAIN AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA RESPECT-
ING THE RECIPROCAL RELEASE OF PROPERTY SEQUESTRATED
IN BOTH COUNTRIES UNDER TRADING WITH THE ENEMY
ACTS. LONDON, JANUARY 4/FEBRUARY 23, 1927.

Texte officiel anglais communiqué par le ministére des A flaires étrangéres de Sa M ajesté britannique,
Lenvegistrement de cet échange de notes a eu lien le 16 octobre 1928. Cel échange de notes a été
transmis au Secrétaviat par le « Department of State » du Gouvernement des Etats-Unis d’ Amérique
le 26 juillet 1928,

(x.)

MR. STERLING TO SIR AUSTEN CHAMBERLAIN,

LoNDON, January 4, 1927.
SIR,

In connexion with the recent discussions between the British Administrator of German Property
and Mr. Ralph Hill, of the Department of State, with a view to reaching an arrangement between
the Governments of Great Britain and the United States for the reciprocal release by them of property
sequestrated in both countries under Trading with the Enemy Acts, I have the honour to enclose a
memorandum indicating the position of the American Government with regard to the release of
property to British subjects lield by the Alien Property Custodian under the American Trading with
the Enemy Act, and of its understanding of the position of the British Government with regard to the
release to American citizens of property held by the British Administrator of German Property.

I shall appreciate it if you will be good enough to advise me whether the understanding of the
competent American authorities, as set forth in the attached memorandum, concerning the position
of the British authorities on the subject of reciprocity in connexion with the administration of the
British Trading with the Enemy Act is correct, and, if $o, whether, on the basis of his understanding
of the position of the American Government, the British Administrator is prepared to release to
American citizens property held by him in cases falling within the limits outlined in the memorandum.

On behalf of my Government, I am directed to state that the competent American authorities are
prepared to assure reciprocal treatment (as defined in the memorandum) to British sujects whose
property is held by the Alien Property Custodian.

I have, etc.

F. A. STERLING,

Chargé d’'Affaires ad interim,
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! TRADUCTION. — TRANSLATION.

No 1856. — ECHANGE DE NOTES ENTRE LE GOUVERNEMENT DE
SA MAJESTE BRITANNIQUE EN GRANDE-BRETAGNE ET LE
GOUVERNEMENT DES ETATS-UNIS D’AMERIQUE, CONCERNANT
LA LEVEE RECIPROQUE DU SEQUESTRE SUR LES BIENS SE-
QUESTRES, DANS LES DEUX PAYS, EN VERTU DES LOIS
CONCERNANT LE COMMERCE AVEC L’ENNEMI. LONDRES,
4 JANVIER /23 FEVRIER 1927.

English official text communicated by His Britannic Majesty’s Foreign Office. The registration of
this Exchange of Notes took place October 16, 1928. This Exchange of Notes was transmitted
to the Secretariat by the Department of State of the Government of the United States of America,
July 26, 1928,

I.

MR. STERLING A SIR AUSTEN CHAMBERLAIN.

LoNDRES, le 4 janvier 1927.
MONSIEUR LE SECRETAIRE D’ETAT,

A Yoccasion des récentes discussions qui ont eu lieu entre I’Administrateur britannique des
biens allemands et Mr. Ralph Hill, du Département d’Etat, en vue d’arriver & un arrangement entre
les Gouvernements de Grande-Bretagne et des Etats-Unis au sujet de Ia levée réciproque du séquestre
sur les biens séquestrés, dans les deux pays, en vertu des lois concernant le commerce avec ennemi,
j’al I'honneur de vous remettre, ci-joint, un mémorandum faisant connaitre I'attitude prise par le
Gouvernement américain au sujet de la levée, en faveur de sujets britanniques, du séquestre sur les
biens détenus par le séquestre des biens étrangers en vertu des lois américaines concernant le com.
merce avec l'ennemi et indiquant comment ce gouvernement interpréte l'attitude prise par le
Gouvernement britannique au sujet de la levée , en faveur de citoyens américains, du séquestre sur les
biens détenus par I’Administrateur britannique des biens allemands.

Je vous serais reconnaissant de bien vouloir me faire connaitre si Uinterprétation donnée par
les autorités américaines compétentes, telle que 1'expose le mémorandum ci-joint, & lattitude prise
par les autorités britanniques au sujet de la réciprocité en ce qui concerne l'application des lois
anglaises sur le commerce avec 'ennemi, est exacte et, dans Iaffirmative, si, sur Ia base de linter-
prétation qu’il donne & lattitude du Gouvernement américain, ’Administrateur britannique est
prét a lever, en faveur des citoyens américains, le séquestre sur les biens détenus par lui dans les
cas qui rentrent dans le cadre tracé par ledit mémorandum.

Je suis chargé, d’ordre de mon gouvernement, de vous faire connaitre que les autorités améri-
caines compétentes sont disposées 4 assurer un traitement réciproque (tel qu’il est défini dans le
Mémorandum) aux sujets britanniques dont les biens sont détenus par le séquestre des biens étrangers.

Veuillez agréer, etc.
F. A. STERLING,
Chargé d'Affaires p. i

! Traduit par le Secrétariat de la Société des ! Translated by the Secretariat of the League
Nations, & titre d'information. of Nations, for information,



20 Société des Nations — Recueil des Traités. 1928

ENCLOSURE IN (1).

MEMORANDUM CONCERNING THE RECIPROCAL RELEASE BY THE BRITISH AND AMERICAN GOVERNMENTS
OF PROPERTY SEQUESTRATED IN BOTH COUNTRIES UNDER THE TRADING WITH THE ENEMY AcCTs.

The following is a statement of the position of the American Government in regard to the release to
British subjects of property held by thé Alien Property Custodian under the Trading with the Enemy
Act, and of its understanding of the position of the British authorities in regard to the release to American
citizens of property held by the British Administrator of German Property.

1. MARRIED WoMEN CASES.

A.. — Position of the Amevican Government.
Section g (b) 2 of the Trading with the Enemy Acts as amended authorises the return to a woman :

(a) Who, at the time of her marriage, was a subject or citizen of a nation which had
remained neutral in the war, or of a nation which was associated with the United States in the
prosecution of said war, and

(b) Who, prior to the 6th April, 1917, intermarried with a subject or citizen of Germany
or Austria-Hungary,

of property acquired :

(a) From whatever source prior to the 1st January ,1917.

(b) From non-enemy sources at any time, whether or not such woman reacquired, prior
to or since the roth January, 1920, the nationality which she had at the time of her marriage
to a German or Austro-Hungarian national.

Claims of British women who married enemies prior to the war and who reacquired British nation-
ality on or before the 1st June, 1926, will be allowed.

The foregoing is conditional on reciprocal rights being extended to citizens of the United States.

B. — Position of the British Government.

Property will be returned to a native-born American woman who had married a subject of a former
enemy State and had reacquired American citizenship, either prior to or since the 1oth January, 1920, but
not later than the 1st June, 1926.

This does not apply to property of enemy origin, the transfer of which was illegal after the outbreak
of war under the British Trading with the Enemy Act.

This procedure, moreover, can only.apply in the case of property which has not already been liqui-
dated or credited to an ex-enemy Power, or been so applied as to put it out of the power of the British
Government to release it.

2. DEBT CLAIMS.

A. — Position of the American Government.

The American Trading with the Enemy Act authorises on the basis of reciprocity the payment from
sequestrated property of debts owing to and owned by British claimants prior to the passage of the original
Act, provided such debt, in the nature of a pledge or lien, arose in reference to the money or other property
held by the Alien Property Custodian or Treasurer of the United States.
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B. — Position of the British Government.

In all cases where enemy businesses, whether conducted by corporation, partnership, or individual
concerns, have been liquidated in Great Britain under war legislation, the claims of American creditors,
wherever resident, have been treated on an equal footing with those of British creditors.

3. SHARES OF STocK IN DEPOT ACCOUNT OF GERMAN BANKS.

A. — Position of the Amevican Government.

No distinction is made between the claims of British or American citizens with respect to claims
under this category. The American authorities take the position that it is not sufficient for a claimant
to allege that he had a certain number of shares of stock. If he cannot give the numbers of the certificates
of such shares, he should furnish other proof sufficient to identify the particular property from that class
with which it had become commingled. However, it is not necessarily incumbent upon the claimant to
give the actual numbers of the shares so held.

B. — Position of the British Government.

Upon proof of any American, Allied or neutral subject that he is absolutely entitled as between himself
and the German bank or other enemy to any particular shares, a release would be made ; further, even
in cases where the applicant is unable to identify the actual number of his particular shares, and can only
establish that a certain number of the shares held in depot had been held on his account, he would also
be entitled to rclease, subject, however, to a pro rafa reduction in the event of the depot being short,

4. CORPORATIONS.

A. — Position of the Amevican Governinent.

The return is permitted of the assets of a corporation in the following cases :
(1) Provided the corporation :
(a) Was not incorporated in enemy countries, 7.e., Germany, Austria or Hungary,

(b) Did not do business within enemy territory during the war.

(¢) Was not declared an enemy by Presidential proclamation, regardless of the
nationality of the owners of the stocks.

(2) Provided :

(a) The corporation was not incorporated in any enemy country,i.e., Germany,
Austria or Hungary.

(b) More than 50 per cent. of the capital stock of the corporation was owned by non-
enemies at the time of the seizure of such assets by the Alien Property Custodian, regardless
of the fact that such corporation may have been an enemy by reason of doing business
within enemy territory or may have been declared an enemy by Presidential proclamation,

B. — Position of the British Governiment.

. Under British law a corporation incorporated and having its seat in Germany is considercd a German
national irrespective of the nationality of any or all of its stockholders. A corporation incorporated and

having its scat outside of enemy territory irreéspective of the nationality of its stockholders is considered a
non-enemy national.
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(2.)

Sir AUsSTEN CHAMBERLAIN TO MR. HOUGHTON.

¥orEiGN OFFICE, February 23, 1927.
Your EXCELLENCY,

With reference to the note which the Chargé d’Affaires of the United States was so good as
to address to me, under date of the 4th January, on the subject of the reciprocal release by His
Majesty’s Government in Great Britain and the Government of the United States of properties seques-
trated in both countries under the Trading with the Enemy Acts, I have the honour to state that
the memorandum enclosed in that note sets out accurately the position of His Majesty’s Government
in regard to the matters referred to therein, subject to the following slight amendments :

On page 2 of the memorandum, line 11, * ** The British Trading with the Enemy Act " should
read “ The British Trading with the Enemy Acts. ”

On page 3 of the memorandum, in the third paragraph marked B. 2 ‘“ Position of the British
Government, '’ the word ‘ number "’ should be ‘“ numbers, ” the question involved being the
numbers of the certificates of the particular shares referred to.

2. In so far as the memorandum refers to questions of release, His Majesty’s Government in
Great Britain arc prepared to carry out releases in the cases referred to therein, but portions of the
memorandum appear to be inapplicable to release questions, notably paragraph 2 B, where it is a
question of payment of American creditors, and paragraph 4 B, where the position of His Majesty's
Government is defined and is governed by decisions of the courts and of the Mixed Arbitral Tribunals.

3. I beg leave to state that the position of His Majesty’s Government on the subject of recipro-
city in connexion with the British Trading with the Enemy Acts and the Treaties of Peace is accura-
tely defined in the memorandum enclosed in Mr. Sterling’s note under reference (subject to the
above-mentioned slight amendments), and that, so far as the question of property capable of
release is involved, they are prepared, on being granted reciprocal treatment by the Government
of the United States within the terms of the memorandum, to release such property as is covered
by the terms of the understanding and on the conditions stated therein,

I have, etc.
Austen CHAMBERLAIN.

t 1. e., paragraph 1 (B).
®I.e., paragraph 3 (B).
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