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TEXTE FINNOIS.
FinNisH TEXT.

No. 1070. — SUOMEN
JA SAKSAN VALI-
NEN, VALITYS-
OIKEUDELLISTA
JA SOVINTOME-
NETTELYA KOS-
KEVA SOPIMUSY,
ALLERKIR]JOI-
TETTU BERLI-
NISSA, MAALIS-
KUUN 14 PAWANA,

1925.

Textes officiels allemand, [innois ef suédois
communiqués par le Ministre des Affaires
étrangéres de Finlande. L’envegistrement de
cette Convention a ew liew le 5 févvier 1926.

SuvoMEN TASAVALTA ja
SAKSAN VALTAKUNTA, haluten
edistdd ja kehittdd kansainvi-
listen riitaisuuksien rauhano-
maista ratkaisemista tarkoit-
tavaa menettelya, ovat pidt-
tineet keskenddn tehdd ylei-
sen, vilitysoikeudellista ja
sovintomenecttelyd koskevan
sopimuksen.

Tassd tarkoitukscssa ovat
valtuutetuikseen midrinneet.

SUOMEN TASAVALLAN PRESI-
DENTTI :

Suomen Berlinissd  ole-
van erikoislihettilain
ja tdysivaltaisen mi-
nisterin, tohtori Harri
HoimaN,

TEXTE SUEDOIS.
SweDIsH TEXT.

No. 1070. — SKILJE-
DOMS- OCH FOR-
LIKNINGSKON-
VENTION*MELLAN
FINLAND OCH
TYSKLAND, UN-
DERTECKNAD I
BERLIN, DEN 14
MARS 1925.

REPUBLIKEN FINLAND och
Tvyska RIKET, vilka #dro be-
salade av onskan att frimja
och utveckla ett fredligt av-
gérande av mellanstatliga
tvister, hava &verenskommit
att avsluta en allmin skilje-
doms och forlikningskonven-
tion.

I detta syfte hava till {full-
miktige utsetts

AV REPUBLIKEN FINLANDS

PRESIDENT :

Finlands utomordentliga
sindebud och befull-
miktigade minister i
Berlin, doktor Harri
Horma,

TEXTE ALLEMAND.
GERMAN TEXT.

No. 1070. — DEUTSCH
FINNISCHER
SCHIEDSGE-
RICHTS- UND VER-
GLEICHSVER-
TRAG', GEZEICH-
NET INBERLIN,
AM 14. MARZ 1925.

German, Finnish and Swedish official texts
communicated by the Finnish Minister for
Foreign Affairs.
Convention took place February 5,

The vregistration of this
1920,

Das DEUTSCHE REICH und
DIE REPUBLIK FINNLAND, von
dem Wunsche erfillt, dic Ent-
wicklung des Verfahrens zur
friedlichen Beilegung  zwi-
schenstaatlicher  Streitigkdi-
ten zu fordern, sind {ibercin-
gekommen, cinen allgemeinen
Schiedsgerichts- und  Ver-
gleichsvertrag abzuschlicssen.

Zu diesem Zwecke haben
zu Bevollmichtigten ernannt:

DER STELLVERTRETER DES
DEUTSCHEN REICHSPRASI-
DENTEN :

den Ministerialdirektor im

Auswirtigen Amte,
Herrn Dr.,  Friedrich
GAUs,

! L’échange des ratifications a eu lieu 4 Helsing-

fors, le 27 janvier 1926.

! The exchange of ratifications took place at

Helsingfors, Janvary 27, 1926.
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I. sopimusvaltioiden kes-
ken voimassa olevat
yleiset taikka erikoiset
sopimukset ja niistd joh-
tuvat oikeusohjeet ;

2. tavanomaisen kansain-
vilisen oikeuden, kisi-
tettynd yleisen, sitovak-
si oikeudeksi tunnus-
tetun kidytinnon ilmai-
suksi ;

3. sivistysvaltioiden tun-
nustamat yleiset oikeus-
preiaatteet.

Mikali  erikoistapauksessa
on aukkoja edelld maini-
tuissa oikeusohjeissa, valitys-
oikcus tckec  ratkaisunsa
niiden  oikecusperiaatteiden
mukaan, joiden sen kisityksen
mukaan pitdisi olla kansain-
vilisessd oikeudessa maa-
rddvinid. Se noudattaa téllsin
vakaantunutta tieteisoppia
ja oikeudenkiyttoa.

Vilitysoikcus voi perustaa
ratkaisunsa  kohtuudenmu-
kaisuussyihin, eikd oikeus-
periaatteisiin, jos molemmat
asianosaiset sopivat  siitd,
ettd niin on meneteltdvi.

6 artikia.

Elleivit asianosaiset eri-
koistapauksessa toisin sovi,
on vilitysoikeus muodostet-
tava seuraavalla tavalla :

Tuomarit valitaan niistd

henkilsista, joiden nimet
ovat lokakuun 18 piivini
1907  Haagissa ! paivityn,

kansainvilisten riitaisuuksien
ravhanomaista ratkaisemista
koskevan yleissopimuksen
nojalla asetetun pysyviisen
valitystuomioistuimen jisen-
ten luettelossa.

Kumpikin  sopimusvaltio
nimjtt4d3 yhden vilitystuoma-

1. mellan parterna gillande
6verenskommelser av
allmin eller specicll na-
tur och dérav hirflytan-
de riattsnormer ;

2. internationcll sedvane-
ritt, som uttryck for en
allmin, sdsom ritt er-
kind praxis ;

3. de allménna rattsgrund-
satser, som av kultursta-
terna crkidnnas sasom
bindande.

Direst i det sirskilda fallet
de ovan angivna rittsnor-
merna  {orete luckor, fattar
skiljedomstolen beslut enligt
de rattsgrundsatser, vilka en-
ligt dess mening borde vara
gallande i den internationella
ratten. Den foljer dirvid stad-
gad doktrin och rittstillamp-
ning.

Med bada parternas sam-
tycke kan skiljedomstolen i
stillet for att stodja sitt
beslut pd ridttsgrundsatser
triffa sitt avgorande efter
billighetsprévning.

Artikel 6.

Direst icke parterna i sir-
skilt fall annorlunda dverens-
komma, skall skiljedomstolen
sammansittas pa féljande
sdtt :

Domarna utses bland de
personer, som dro upptagna &
forteckningen 6ver medlem-
marna av den gecnom konven-
tionen® av den 18 oktober
1907 for avgérande pa fredlig
vig av internationella tvister
upprittade permanenta skil-
jedomstolen i Haag.

Vardera parten utser en
skiljedomare efter fritt val.

erstens : die zwischen den
Parteicn geltenden Uber-
einkiinfte allgemeiner
oder besonderer Art und
die sich daraus crgeben-
den Rechtssiitze ;

zweitens : das internatio-
nale  Gewohnheitsrecht
als Ausdruck einer allge-
meinen, als Recht aner-
kannten Ubung ;

drittens : die allgemeinen
von den Kulturstaaten
ancrkannten Rechts-
grundsatze.

Soweit im einzelnen Falle,
die vorstchend crwihnten
Rechtsgrundlagen Liicken
aufweisen, entscheidet das
Schiedsgericht  nach  den
Rechtsgrundsitzen, die nach
seiner Ansicht die Regel des
internationalen Rechts sein
sollten. Es folgt dabei be-
wihrter Lehre und Recht-
sprechung.

Mit Zustimmung beider
Parteicn kann das Schieds-
gericht scine Entscheidung,
anstatt sie auf Rechtsgrund-
sitze zu stiitzen, nach billigem
Ermessen treffen,

Artikel 6.

Sofern nicht die Parteien
im einzelnen TFall eine entge-
genstehende Vereinbarung
treffen, wird das Schidsgericht
in folgender Weise bestellt :

Dic Richter werden auf
der Grundlage des Verzeich-
nisses der Mitglieder des durch
das Haager Abkommen ! zur
friedlichen Erledigung inter-
nationaler Streitfille vom 18.
Oktober 1907 geschaffenen
Standigen ~ Schiedshofs im
Haag gewahlt.

Jede Partei ernennt einen
Schiedsrichter nach freier

! De Martens, Nouveau Recueil général de
Traités, troisiéme série, tome III, page 360.

page 298.

! British and Foreign State Papers, Vol. 100,

No 1070



1926 League of Nations — Treaty Series. 367

1 TRADUCTION.

No. 1070. — CONVENTION OF ARBITRATION AND CONCILIATION
BETWEEN GERMANY AND FINLAND, SIGNED AT BERLIN,
MARCH 14, 1925.

Tue GERMAN ReIcH and THE REPUBLIC OF FINLAND, being desirous of promoting the develop-
ment of the procedure for the pacific settlement of international disputes, have agreed to conclude
a general arbitration and congciliation convention, and have for this purpose appointed as their
Plenipotentiaries :

THE ‘“ STELLVERTRETER '’ OF THE PRESIDENT OF THE GERMAN REICH :
Dr. Friedrich Gaus, Head of Department at the Ministry of Foreign Affairs ;

THE PRESIDENT OF THE REPUBLIC OF FINLAND :

Dr. Harri HorLma, Envoy Extraordinary and Minister Plenipotentiary of Finland in
Berlin ;

Who, after having communicated to each other their full powers, found in good and due form,
have agreed as follows :

Article 1.

The Contracting Parties undertake to submit all disputes of any nature whatever which may
arise between them, and which it has not been possible to settle within a reasonable period by
diplomatic means, to be dealt with by arbitration or conciliation, as provided in the present
Convention.

Disputes for the solution of which a special procedure has been laid down in other conventions
in force between the Contracting Parties shall be settled in accordance with the provisions of such
conventions.

Article 2.

At the request of one of the Parties, disputes regarding the following subjects shall, unless
otherwise provided for in Articles 3 and 4, be submitted to arbitration :

First, the contents, interpretation and application of any treaty concluded between
the two Parties ;

Secondly, any point of international law ;

Thirdly, the existence of any fact which, if established, would constitute a violation
of an international engagement ;

Fourthly, the extent and nature of the reparation due for such violation.

In case of disagreement as to whether the dispute falls under one of the above categories,
this preliminary question shall be referred to arbitration.

1 Translated by the Secretariat of the League of Nations.
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Article 3.

In regard to questions which, under the national laws of the Party against which a demand
has been formulated, are within the competence of judicial authorities, including administrative
tribunals, the defendant Party may require, on the one hand, that the dispute shall not be submitted
to arbitral award until a final decision has been pronounced by these judicial authorities and, on
the other hand, that the matter shall be brought before the Tribunal not later than six months
after the date of such decision. The above provisions shall not apply if justice has been refused
and if the matter has been brought before the courts of appeal provided for by law.

In the case of disputes regarding the application of the preceding provision, the Arbitral
Tribunal shall decide.

Article 4.

If, in a dispute coming under one of the categories mentioned in Article 2, one of the Parties
pleads that the question at issue is one which affects its independence, the integrity of its territory
or other vital interests of the highest importance, and if the opposing Party admits that the plea
is well founded, the dispute shall not be subject to arbitration but to the procedure of conciliation.
If, however, the plea is not recognised as well founded by the opposing Party, this point shall be
settled by means of arbitration.

If the Tribunal recognises the validity of such pleas, it shall refer the dispute for settlement
to tlhe procedure of conciliation. If the contrary is the case, it shall give an award on the dispute
itself.

A Party which does not recognise the validity of one of the pleas of exception put forward
by the opposing Party may, nevertheless, without first having recourse to arbitration, agree to
the application of the procedure of conciliation. It may, however, stipulate that, if the proposal
for settlement by conciliation is not accepted by both Parties, the Tribunal shall be required to
give a decision regarding the plea of exception and, if necessary, regarding the dispute itself.

Avrticle 5.
The Tribunal shall apply :
First : the conventions in force between the Parties, whether general or special,

and the principles of law arising therefrom ;
Secondly : international custom as evidence of a general practice accepted as law ;

Thirdly : the general principles of law recognised by civilised nations.

If, in a particular case, the legal bases mentioned above are inadequate, the Tribunal shall
give an award in accordance with the principles of law which, in its opinion, should govern inter-
national law. TFor this purpose it shall be guided by decisions sanctioned by legal authorities
and by jurisprudence.

If the Parties agree, the Tribunal may, instead of basing its decision on legal principles, give
an award in accordance with considerations of equity.

Article 6.

Subject to special agreement to the contrary in each particular case, the Tribunal shall be
constituted as follows : :

The judges shall be chosen from the list of members of the Permanent Court of Arbitration

established by the Hague Convention, dated October 18, 190y, for the Pacific Settlement of
International Disputes.

No. 1070 24
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Each Party shall appoint its own arbitrator. The Parties shall jointly nominate three other
arbitrators, one of whom shall be the umpire. If, after having been appointed, one of the judges
jointly elected acquires the nationality of one of the Parties, appoints his domicile in its territory
or enters its service, either of the Parties may claim that he be replaced. Any disputes which may
arise as to whether any one of these conditions exists shall be scttled by the other four judges;
the eldest of the judges jointly elected shall take the chair in these cases ard, if the votes are equally
divided, he shall give a casting vote.

For each individual dispute there shall be a fresh election of judges. The Contracting Parties,
however, reserve the right to act in concert regarding these elections, so that, for a certain class
of dispute arising within a fixed period, the same judges shall be seated on the Tribunal.

In case of the death of members of the Tribunal, or of their retirement for any reason whatever,
they shall be replaced according to the manner determined for their appointment.

Article 7.

In each individual case the Contracting Parties shall, in pursuance of the present Treaty,
draw up an agreement of reference (compromis), to determine the subject of the dispute, any
special terms of reference which may be accorded to the Tribunal, its composition, the place where
it shall meet, the total amount that cach Party concerned shall be obliged to deposit in advance
to cover expenses, the rules to be observed with regard to the form and time-limits of the proceedings,
and any other detail that may be considered necessary.

Any disputes arising out of the terms of the agreement of reference shall, subject to the terms of
Article 8, be referred to arbitration.

Article 8.

If the agreement of reference has not been determined within a period of six months after
one Party concerned has notified the other of its intention to refer the dispute to arbitration, either
Party may request the Permanent Board of Conciliation provided for under Article 14 to establish
the agreement of reference. The Permanent Board of Conciliation shall, within two months after
having been convened, settle the terms of the agreement of reference, the subject of the dispute
being determined on the basis of the statements submitted by the Parties.

The same procedure shall apply when one Party has not nominated the arbitrator for whose
appointment it is responsible, or when the Parties concerned cannot agree upon the choice of
judges to be jointly appointed, or upon the umpire.

Pending the constitution of the Tribunal, the Permanent Board of Conciliation shall also
be competent to give an award upon any other dispute arising out of the agreement of reference.

Article q.

The award of the Tribunal shall be given by a majority vote. The opinion of any member
of a minority of the Tribunal who dissents from the award shall be duly placed on record.

Avrticle 10.

The arbitration award shall specify the manner in which it is to be carried out, especially
as regards the time-limits to be observed.

If in an arbitration award it is proved that a decision or measure of a court of law or other
authority of one of the Parties is wholly or in part contrary to international law, and if the
constitutional law of that Party does not permit, or only partially permits, the consequences of

No. 1070
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the decision or measure in question to be annulled by administrative measures, the arbitration
award shall give the injured Party equitable satisfaction of another kind.

Article 11.

Subject to any provision to the contrary in the agreement of reference, either Party may
claim a revision of the award by the Tribunal which gave the award. This demand shall only be
warranted by the discovery of a fact which exercises a decisive influence on the award and which,
at the time of the close of the discussion in Court, was unknown to the Tribunal itself and to the
Party demanding the revision, unless that Party ought to have been aware of it.

If, for any reason, any members of the Tribunal do not take part in the revision proceedings,
substitutes for them shall be appointed in the manner determined for their own appointment.

The limit of time within which the demand provided for in the first paragraph may be
p;‘ese?ted shall be fixed in the arbitral award, unless it has already been fixed in the agreement
of reference.

Article 12.

Any dispute arising between the Parties concerned as. to the interpretation and execution
of the award shall, in the absence of an agreement to the contrary, be submitted to the Tribunal
which prlonounced it. In the latter case the provision contained in Article 11, paragraph 2, shall
also apply.

Article 13.

Any dispute which, under the terms of the present Convention, cannot be referred to arbitration
shall, at the request of one of the Parties concerned, be submitted to the procedure of conciliation.

If the opposing Party claims that a dispute, for which conciliation procedure has been initiated,
should be settled by the Tribunal, the latter shall first pronounce judgment upon this prior question.

The Governments of the Contracting Parties shall be entitled to agree that a dispute which,
under the terms of the present Convention, can be settled by arbitration shall be referred to the
conciliation procedure, either without appeal or subject to appeal to the Tribunal.

Article 14.

A Permanent Board of Conciliation shall be constituted for the procedure of conciliation.

The Permanent Board of Conciliation shall consist of five members. The Contracting Parties
shall appoint one member each of their own choice, and nominate the other three members by mutual
agreement. These three members shall not be nationals of the Contracting Parties, nor shall they
be domiciled on their territory, nor employed in their service. The Contracting Parties shall by
mutual agreement elect the President from among these three Members.

Either of the Contracting Parties shall at any time, if no procedure is pending or if no procedure
has been proposed by one of the Parties, have the right to recall the member appointed by it, and
to appoint a successor. In the same circumstances, either Contracting Party shall be entitled to
withdraw its consent to the appointment, without delay, by joint nomination.

The Permanent Board of Conciliation shall be constituted in the course of the six months
following the exchange of ratifications of the present Convention. Retiring members shall be re-
placed as soon as possible in the manner laid down for the first election.

If the nomination of the members to be appointed in common has not taken place within the
six months following the exchange of ratifications or, in the case of a vacancy on the Permanent
Board of Conciliation, within the three months dating from the retirement or death of a member,

No. 1070
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the provisions of Article 45, paragraphs 4 to 6, of the Hague Convention, dated October 18, 1907,
for the Pacific Settlement of International Disputes, shall be applicable by analogy as regards
the appointment of members.

Article 15.

The Permanent Board of Congiliation shall take action immediately a dispute has been referred
to it by either of the Parties. Such Party shall communicate its request simultaneously to the
chairman of the Permanent Board of Conciliation and to the other Party. The chairman shall
summon the Permanent Board of Conciliation to meet at the carliest possible moment.

The Contracting Parties undertake in all cases and in all respects to further the work of the
Permanent Board of Conciliation and in particular to grant it every legal assistance through the
competent authorities. They shall enable the Permanent Board of Conciliation to summon and
examine witnesses and experts and to proceed to investigations on the spot in their respective
territories, within the limits of the powers enjoyed by their own Courts. The Permanent Board
of Conciliation may take evidence either in corpore or through one or more of the members appointed
jointly.

Article 16.

The Permanent Board of Conciliation shall determine its own meeting-place and shall be at
liberty to transfer it.

The Permanent Board of Conciliation shall, if need be, establish a Registry. If it appoints
nationals of the Contracting Parties to positions in this office, it shall treat both Parties alike.

Avrticle 17.

The deliberations of the Permanent Board of Conciliation shall be valid if all the members
have been duly convoked and if members nominated by mutual agreement are present at the meeting.

Decisions of the Permanent Board of Conciliation shall be taken by a majority vote. If the
votes are equally divided, the chairman shall give a casting vote.

Article 18.

The Permanent Board of Conciliation shall draw up a report which shall determine the facts
of the case and, if the circumstances permit, shall contain proposals for the settlement of the dispute.

The report shall be submitted within six months from the date on which the dispute was laid
before the Permanent Board of Conciliation, unless the Parties shall agree to shorten or extend this
time-limit. The report shall be drawn up in three copies, one of which shall be handed to each
of the Parties and the third preserved in the archives of the Permanent Board of Conciliation.

The report shall not, either as regards statement of fact or as regards legal considerations,
be in the nature of a final judgment binding upon the Parties. Xach Party shall, however, state,
within a time-limit to be fixed by the report, whether and within what limits it recognises the
correctness of the facts noted in the report and accepts the proposals which it contains. The
duration of this time-limit shall not exceed three months.

The Parties shall jointly decide whether the report should be published immediately. If
they fail to reach an agreement on this point, the Permanent Board of Conciliation may cause the
report to be published immediately should there be special reasons for so doing.

No. 1070
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Article 19.

Each Party shall bear the cost of the remuneration of the member appointed by itself and
half the cost of remuneration of the members appointed jointly.

Each Party shall bear its own costs and half of the costs which the Permanent Board of Concilia-
tion declares to be common to both Parties.

Article 20.

The award pronounced as the result of the procedure of arbitration shall be carried out in good
faith by the Parties concerned.

The Contracting Parties shall undertake, during the course of the arbitration cr conciliation
proceedings, to refrain as far as possible from any action liable to have a prejudicial effect on the
execution of the arbitral award or on the acceptance of the proposals of the Permanent Board of
Conciliation. In the case of conciliation proceedings they shall refrain from resorting to forcible
measures of any kind until the expiration of the time-limit fixed by the Permanent Board of Concilia-
tion, for the acceptance of its proposals.

The Arbitral Tribunal may, at the request of either of the Parties, prescribe measures of precau-
tion provided that such measures can be carried out by the Parties through their administrative
machinery. The Permanent Board of Conciliation may also make proposals for the same purpose.

Avrticle 21.

Subject to any provisions to the contrary laid down in the present Convention or the agreement
of reference, the procedure of arbitration and conciliation shall be regulated by the Hague Convention
of October 18, 1907, for the Pacific Settlement of International Disputes.

In as far as the present Convention refers to the stipulations of the Hague Convention, the
latter shall continue to be applicable to the relations between the Contracting Parties, even if
one or both of them denounce the Hague Convention.

In so far as the present Convention, or the agreement of reference, or any other conventions
in force between the Parties do not lay down the time-limits and other details connected with the
procedure of arbitration or conciliation, the Tribunal of the Permanent Board of Conciliation
shall itself be competent to decide as to the necessary provisions.

Article 22.

The present Convention shall be ratified as soon as possible. The instruments of ratification
shall be exchanged at Helsingfors.

The Convention shall come into force one month after the exchange of the instruments of
ratification.

The Convention shall be valid for a period of ten years. If, however, it is not denounced
six months before the expiration of this period, it shall remain in force for a further period of two
years, and so on, so long as it has not been denounced within the prescribed period.

If a dispute which has been referred to arbitration or conciliation has not been settled when
the present Treaty expires, the case shall be proceeded with according to the stipulations of the pre-
s?lnt (flonvention or of any other convention which the Contracting Parties may agree to substitute
therefor.

In witness whereof the Plenipotentiaries have signed the present Convention.

Done in duplicate in German, Finnish and Swedish at Berlin, March 14, 1925.

(Signed) FriepricH GAUS.
(Signed) Harrr HOLMA.
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FINAL PROTOCOL

OF THE ARBITRATION AND CONCILIATION CONVENTION BETWEEN GERMANY AND FINLAND.

(1) The Contracting Parties are agreed that in doubtful cases the stipulations of the present
Convention shall be interpreted in favour of the application of the principle of settlement of disputes
by arbitration.

(2) The Contracting Parties declare that the Convention shall apply equally to disputes
arising out of events which occurred prior to its conclusion. In consideration of their general
political bearing, an exception shall, however, be made with regard to disputes arising directly
out of the world-war.

(3) The Convention shall not cease to be applicable if a third State is concerned in a dispute.
The Contracting Parties shall endeavour, if necessary, to induce the third State to agree to refer
the dispute to arbitration or conciliation. In this case the two Governments may, if they so desire,
jointly provide that the Tribunal or the Permanent Board of Conciliation shall be composed of mem-
bers specially chosen for the case.

If no agreement is reached with the third State as regards its adhesion within a reasonable
period, the case shall proceed in accordance with the provisions of the Convention, but with effect
only as regards the Contracting Parties.

(4) The Contracting Parties declare that disputes between Germany and a third State, in
which Finland might be interested as a Member of the League of Nations, cannot be considered
as disputes between the Contracting Parties in the sense intended by the present Convention.

BEeRLIN, March 14, 1925.
(Signed) FriEDRICH GAUS.

(Signed) Harri HOLMA,
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