N° 597.

BELGIQUE
ET ROYAUME-UNI

Convention au sujet des actes de
procédure en matiére civile et
commerciale, signée a Londres le
21 juin 1922.

BELGIUM
AND UNITED KINGDOM

Convention respecting Legal Pro-
ceedings in Civil and Commercial
Matters, signed at London, June,
21, 1922, |



92 Société des Nations — Recueil des Traités. 1924

No. 597. — CONVENTION * BETWEEN BELGIUM AND THE UNITED
KINGDOM RESPECTING LEGAL PROCEEDINGS IN CIVIL AND
COMMERCIAL MATTERS, SIGNED AT LONDON, JUNE 21, 1922.

Textes officiels anglais et frangais communiqués par le Ministéve des Affaives étrangéres de Sa Majests
Britannique. L'enregistrement de cette convention a eu lien le 7 avril 1924.

His MajeEsTty THE KiNG OF THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND AND
OF THE BRITISH DOMINIONS BEYOND THE SEAS, EMPEROR OF INDIA, and His MajesTy THE KIiNG
OF THE BELGIANS, being desirous to facilitate the conduct of legal proceedings between persons
resident in their respective territories, have decided to conclude a Convention for this purpose
and have accordingly nominated as their Plenipotentiaries :

His MajEsTY THE KING OF THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND AND OF THE
BritisH DOMINIONS BEYOND THE SEAS, EMPEROR OF INDIA :

The Right Honourable the Earl of BaLrour, K.G., O. M., Lord President of His Privy
Council ;

His MAjEsTY THE KING OF THE BELGIANS :

Monsieur C. LEurquIN, Officer of the Order of Leopold, Councillor of the Court of Cas-
sation, and Monsieur V. KiNoN, Officer of the Order of Leopold, Knight of the Order
of the Crown, Director-General of the Ministry of Justice ;

foll Who, having communicated their full powers, found in good and due form, have agreed as
ollows :

I. PRELIMINARY.

Article 1.

This Convention applies only to civil and commercial matters.

II. SERVICE OF JUDICIAL AND EXTRA-JUDICIAL DOCUMENTS.

Article 2.

When judicial or extra-judicial documents drawn up in one of the contracting States are to
be served on persons in the territory of the other, such documents may, at the option of the party
interested, be transmitted to the recipients in either of the ways provided in ATticles 3, 4 and 5.

1 I’échange des ratifications a en lieu & Londres le 22 février 1924.
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No. 597. — CONVENTION! ENTRE LA BELGIQUE ET LE ROYAUME-
UNI AU SUJET DES ACTES DE PROCEDURE EN MATIERE
CIVILE ET COMMERCIALE, SIGNEE A LONDRES LE 21 JUIN 1922.

English and French official texts communicated by His Britannic Majesty’'s Foreign Office. The
registration of this Convention fook place on April 7, 1924.

SA MAJESTE LE RoI DES BELGES ET SA MAJESTE LE RoI DU ROYAUME-UNI DE GRANDE-BRE-
TAGNE ET D’'IRLANDE ET DES TERRITOIRES BRITANNIQUES AU DELA DES MERS, EMPEREUR DES
INDES, désireux de faciliter 1’accomplissement des actes de procédure entre personnes résidant
dans leurs territoires respectifs, ont décidé de conclure une Convention a cet effet, et nommé pour
leurs Plénipotentiaires :

Sa MAJESTE LE RoI DES BELGES :

Monsieur C. LEURQUIN, Officier de 1’Ordre de Léopold, Conseiller & la Cour de Cassation,
et Monsieur V, Kinon, Officier de 'Ordre de Léopold, Chevalier de I'Ordre dela Couronne, Directeur
général au Ministére de la Justice ;

SAa MAjESTE LE Rol U ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE ET DES TERRITOIRES
BRITANNIQUES AU DELA DES MERS, EMPEREUR DES INDES :

Le Trés Honorable Comte de BaLrour, K. G., O. M., Lord Président du Conseil privé
du Roi ;

Lesquels, aprés s’étre communiqué leurs pleins pouvoirs, reconnus en bonne et due forme,
ont convenu des dispositions suivantes :

I. PRELIMINAIRES.

Avrticle 1er,

La présente Convention ne s’applique qu’aux affaires civiles et commerciales.

II. COMMUNICATION D’ACTES JUDICIAIRES ET EXTRAJUDICIAIRES.

Article 2.

Lorsqu’il y a lieu de signifier des actes judiciaires ou extrajudiciaires dressés sur le territoire
d’un des Etats contractants & des personnes se trouvant sur le territoire de I'autre, ces actes peuvent
étre communiqués a leurs destinataires, au choix des intéressés, de l'une des maniéres prévues
aux articles 3, 4 et 5 ci-aprés.

1 The exchange of ratifications took place at London, February 22, 1924.
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Avrticle 3.

(a) The request for service is addressed :

In Belgium, by the British Consul to the ¢ Procureur du Roi *’ within whose juris-
diction the recipient of the document is ;

In England, by the Consul-General of Belgium in London to the Senior Master of
the Supreme Court of Judicature in England.

(b) The request, containing the name of the authority from whom the document transmitted
emanates, the names and descriptions of the parties, the address of the recipient and the nature
of the document in question, shall be drawn up in one of the languages employed in the State applicd
to. The authority who receives the request shall send to the consular authority the documents
proving the service or explaining the reason which had prevented such service.

Service shall be effected by the competent authority of the State applied to. Such authority,
except in the cases provided for in paragraph (c) of this article, may limit its action to effecting
service by the transmission of the document to the recipient if he is willing to accept it.

If the authority to whom a document has been transmitted is not competent to deal with
it, such authority will of its own motion transmit the document to the competent authority of
its own State.

(¢) If the document to be served is drawn up in one of the languages employed in the State
applied to, or is accompanied by a translation in one of such languages, the authority applied to,
should a wish to that effect be expressed in the request, shall serve the document in the manner
prescribed by its municipal law for the service of similar documents, or in a special form which
is not incompatible with such law. Should such wish not be expressed, the authority applied to
will endeavour to affect service in the manner provided in paragraph (b).

The translation provided for in the preceding paragraph shall be certified as correct by a diplo-
matic or consular agent of the State making the request or by an official or sworn translator of
one or other of the two States.

(4) The execution of the request for service can only be refused if the State in whose territory
it is to be effected considers it such as to compromise its sovereignty or safety.

(e) Proof of service shall be furnished by a certificate from the authority of the State applied
to, setting forth the fact, the manner and the date of such service.

If the document to be served has been forwarded in duplicate, the certificate shall appear on
one of the copies or be attached to it.

Article 4.

The document to be served may also be delivered to the recipient, whatever his nationality,
in person, without the application of any compulsion and without the intervention of the authorities
of the State in whose territory service is to be effected :

(a) By the diplomatic or consular agents of the State making the request ; or
(b) By an agent appointed, either generally or in any particular case, by the tribunals
of the State making the request.

The document shall be drawn up in one of the languages of the State in whose territory service
is to be effected, or shall be accompanied by a translation in one of these languages, unless the
recipient is a national of the State making the request.

Article 5.

Documents drawn up by the competent officials in one of the two States may also be transmitted

by post to recipients who are established or resident in the territory of the other State.
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Article 6.

The provisions of Articles 2, 3, 4 and 5 do not prevent the persons concerned from effecting
service directéy through the competent officials or officers of the country in which the document
is to be served.

Avrticle 7.
No fees of any description shall be payable by one State to the other in respect of the service.

Nevertheless, in the case provided for in Article 3, the State making the request must pay
to the State applied to any charges which are payable under the local law to the persons employed
to effect service. These charges are calculated in accordance with the tariff in force for nationals
of the State applied to. Repayment of these charges is claimed by the judicial authority applied
to from the consular authority making the request when transmitting the certificate provided
for in Article 3 (e).

III. TaxiNc oF EVIDENCE.

Article 8.

When a court in one of the contracting States orders that evidence is to be taken in the territory
of the other State, this may be done in either of the ways prescribed in Articles g9 and 11,

Article q.

(a) The Court may, in accordance with the provisions of its law, address itself by means
of a *““commission rogatoire "’ to the competent authority of the other contracting State, request-
ing it to undertake within its jurisdiction either a judicial enquiry or some other judicial act.

(b) The *“ commission rogatoire *’ shall be drawn up in one of the languages of the authority
applied to, or accompanied by a translation in one of those languages certified as correct by a
diplomatic or consular officer of the State making the request, or by an official or sworn translator
of Oile C;)f the two States. If it is not accompanied by a translation, this may be made by the State
applied to.

PP (c) The ¢ commission rogatoire ’ shall be transmitted :

In England, by the Consul-General of Belgium in London to the Senior Master of
the Supreme Court of Judicature in England ;

In Belgium, by the British Consul to the “ Procureur du Roi "’ within whose juris-
diction the * commission rogatoire ’’ is to be executed.

(d) It shall be incumbent upon the judicial authority to whom the ““commission rogatoire ”’
is addressed to give effect to it by the use of the same compulsory measures as in the execution
of a commission emanating from the authorities of the State applied to.

(e) The consular authority of the State making the request will, if he so desires, be informed
of the date and place where the proceedings will take place, in order that the interested party may
be_able to be present.

() The execution of the “ commission rogatoire "’ can only be refused.:

(r) If the authenticity of the document is not established ;

(2) If in the State applied to thé execution of the “ commission rogatoire ”’ does not
fall within the functions of the judiciary ;

(3) If the State applied to considers it such as to affect its sovereignty or safety.

Ne 597
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(g) In case the authority applied to is without jurisdiction, the * commission rogatoire ”
will be forwarded without any further request to the competent authority of the same State in
accordance with the rules laid down by its law. )

(k) In every instance where the “ commission rogatoire ” is not executed by the authority
applied to, the latter will at once inform the consular authority of the State making the request,
stating the grounds on which the execution of the commission has been refused, or the judicial
authority to whom the commission has been forwarded.

(i) The authority which executes the * commission rogatoire ” will apply, so far as the pro-
cedure to be followed is concerned, the law of its own country. .

Nevertheless, an application by the authority making the request that some special procedure
may be followed shall be acceded to, provided that such procedure is not incompatible with
the law of the State applied to.

Article 10,

No fees of any description shall be payable by one State to the other in respect of the execution
of ‘ commissions rogatoires. ”’

Nevertheless, the State making the request repays to the State applied to_any charges and
expenses payable to witnesses, experts, interpreters, or translators the costs of obtaining the atten-
dance of witnesses who have not appeared voluntarily and the charges payable to any person
whom the competent judicial authority may have deputed to act in cases where the municipal
law permits this to be done. )

The repayment of these expenses is claimed by the authority applied to from the authority
making the request when transmitting to it the documents establishing the execution of the * com-
mission rogatoire. ”’ These charges are calculated in accordance with the tariff in force for nationals
of the State applied to.

Arucle 11,

(a) The evidence may also be taken, without the intervention of the authorities of the State
in whose territory it is to be taken, by a diplomatic or consular agent of the State before whose
Courts the evidence is to be used, or by some other person named by the said Courts.

(b) The agent appointed to take the evidence may request named individuals to appear
as witnesses, to produce any document, and to take an oath, but he has no compulsory powers.

(¢) Summonses to appear issued by the agent will be drawn up in one of the languages of
the State where the evidence is to be taken, or accompanied by a translation into one of those
languages, unless the recipient is a national of the State making the request. Every summons
shall state expressly that there is no compulsion to appear.

(4) The evidence may be taken in accordance with the procedure laid down by the law of
the State in which the evidence is to be used, and the parties will have the right to be represented
by barristers or solicitors of that State.

Article x12.

The fact that an attempt to take evidence by the method laid down in Article 11 has failed,
owing to the refusal of any witnesses to appear, to give evidence, or to produce documents, does
not preclude an application being subsequently made in accordance with Article 9.
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IV. GENERAL PROVISIONS.

Article 13.

Any difficulties which may arise in connection with the operation of this Convention shal
be settled through the diplomatic channel.

Avrticle 14.

(a) The present Convention shall come into force three months after the date on which rati-
fications are exchanged and shall remain in force for three years after its coming into force. In
case neither of the High Contracting Parties shall have given notice to the other six months
before the expiration of the said period of his intention to terminate the Convention, it shall
remain in force until the expiration of six months from the day on which either of the High
Contracting Parties shall have given such notice.

(b) This Convention shall not apply to any of the Dominions, Colonies, Possessions or Pro-
tectorates of the two High Contracting Parties, but either High Contracting Party may at any
time extend, by a simple notification, this Convention to any such Dominion, Colony, Possession
or Protectorate.

Such notification shall state the date on which the Convention shall come into force, the author-
ities to whom judicial and extra-judicial acts and ¢ commissions rogatoires *’ are to be transmitted,
and the language in which communications and translations are to be made.

Each of the High Contracting Parties may, at any time after the expiry of three years from
the coming into force of the extension of this Convention to any of its Dominions, Colonies, Pos-
sessions or Protectorates, terminate such extension on giving six months’ previous notice.

(¢) This Convention shall also not apply to Scotland or Ireland ; but His Britannic Majest
shall have the right to extend the Convention to Scotland or Ireland on the conditions set fort
in the preceding paragraph in respect of Dominions, Colonies, Possessions or Protectorates.

hIn witlness whereof the Undersigned have signed the present Convention and have affixed thereto
their seals.

Done in duplicate at London, the 21st day of June, 1922.

(L.S.) BALFOUR.
(L.S) Cu LEURQUIN.
(L.S.) V. KINON.
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