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TEXTE SERBE. — SERBIAN TEXT.

No. 642. — HOHBEHINJA* UBMEBY KPAJLEBUHE BYTAPCHKE 11 KPAJLEBIITHE
CPBA, XPBATA ¥ GJOBEHAIA O CYJCKHOJ IIOMOTH, NOTHUCAHA V¥V
COONJU 26 HOBEMBPA 1923.

Bulgarian and Serbian official texts, communicated by the Bulgarian Chargé d’Affairves at Berne.
The registration of this Convention took place on July 16, 1924.

HPAJBEBUHA BYIFAPCHA 1 HPAJBEBUHA CPBA, XPBATA U CHOBEHAIIA, menehn pa
3aKJbyde KOHBEHIUJYy O CYHCKOj Homohu, MMeHOBaJe ¢y CBOjuM nyHOMOLHMIHMA :

IEI'OBO BEJINYAHCTBO KPAJb BYTAPA :

I'. r. Xpucry KAJIPOBA, Munucrpa Cnomaux Ilocmosa u
Jocnpa CPAJJEHXEXTA, nokropa mpasa, OuBmer MHHuCTpa mnpasge u mpodecopa Codujckor
yHuBep3ureTa ;

ILbEMOBO BEJIUYAHCTBO KPAJb CPBA, XPBATA u CJIOBEHAIIA :

I'. r. Munasa PAKURA, ITynomohuor Munucrtpa u Vapaapensor ITocmanukxa u
Musery HOBAKOBHUTA, gokTopa mpasa u pegoBHOT npodecopa Beorpagckor yHuBepsmrera,

KOJU Cy, IOIMTO Cy IOJIOMWIN HBUX0BA IyHoMoLinja 3a Koja ce yTBPOWIIO A2 ¢y HYHOBAKHA, BAKIbYIUIH
caepehe :

A, O IPEJAJM CYICHKUX N BAHCYICHHUX NHNCMEHA M CYICKHX HAJIOTA.

Yaau 1.

Vrosopue crpaxe o6apesyjy ce mo rpabaHCKuM I TPrOBauKRUM [eSUMA Ja Y3ajaMHO NIPEmajy, Ipeko
HAgAEeMHUX BIACTH, N03MBE WM APyra IUCMeHa U [Ja U3BPINYjy CYACKE HAJIore mo yTBPjeHOM NMOCTYIKY
3aKOHONABCTBA yYMOJbeHe Ap:KaBe, MIN HA APYr# Koju ocoGeHN HAUMH, YKa3aH Of CTPaHe BIACTH KOja MOJH,
C THUM 12 Ce HE mpPOTHBH 3aKOHUMA YMOJbeHE JprKaBe.

ITucmeHa M CyACKHM HATO3M cacraBibalie ce Ha 3BAHMUYHOM je3MKY OHe OPiKase Koja MOJH.

CBM JOKYMEHTH U CIPOBOJHA IMCMA KOJil Cé OZHOCE HA M3BPIICILE CYHACHUX HAJIOra U Ha Mpefajy Cy:h-
CHUX ¥ BAHCYXCKUX NHCMeHa ocaobolaBajy ce on osepe, amm Tpeba ga OyaAy cHabmeBeHHU IIEYATOM CYACKe
BJIACTY KOja UX wIabe.

IbuxoBy mocrasy Bpumihie HeTOCPeXHO HANJIEHKHA CYACKA BIACT APKABE KOja TPAKH HALJIEIKHO] CYACKO]
BJIACTH YMOJbEHE [piHaBe.

IIpusarsy JOKYMEHTH U MMCMEHA HPWIOMEHA CY[CKOM HIOTY U NO3UBY He NONJIerKe HOHOBHOM ILIa-
hamy TaKce Y yMOJBEHO] APHABH.

OnpenBe oora yilaHa He Ofy3UMAajy HPABO yroBOPHUM CTPAHAMA Ja HENOCDEAHO HPEKO CBOJUX FHMINIO-
MAaTCHUX WJIM KOHCYJAPHMX IPEECTaBHUKA H3BPUIYjy caomuTera ynyhesa ap:xaBibaHuMa Jp;xaBe Koja
TpaKM, M Fa TO He Oyne NpUHYAHUM HAYHHOM.

1 The exchange of ratifications took place July 8, 1924.
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1 TRANSLATION.

No. 642. — CONVENTION RELATING TO LEGAL ASSISTANCE CON-
CLUDED BETWEEN THE KINGDOM OF BULGARIA AND THE
KINGDOM OF THE SERBS, CROATS AND SLOVENES, SIGNED
AT SOFIA, NOVEMBER 26, 1923.

THE KiNepoM oF BurGarRiA and THE KINGDOM oF THE SERBS, CROATS AND SLOVENE§,
being desirous of concluding a Convention relating to legal assistance, have appointed for this
purpose as their plenipotentiaries :

His MAJESTY THE KING OF THE BULGARIANS : .

M. Christo KALFOFF, Minister for Foreign Affairs, and new line M. Joseph FADENHECHT,
Doctor of Law, former Minister of Justice and Professor at the University of Sofia ;

His MajeEsTY THE KING OF THE SERBS, CROATS AND SLOVENES:

M. Milan RAxircH, Minister Plenipotentiary and Envoy Extraordinary, and
M. Mileta NovakovircH, Doctor of Law, and Professor at the University of Belgrade,

who, having exchanged their full powers, found in good and due form, have agreed upon the
following provisions :

A. TRANSMISSION OF JUDICIAL AND EXTRA-JUDICIAL DOCUMENTS AND COMMISSIONS
TO EXAMINE WITNESSES.

Article x.

The Contracting Parties reciprocally undertake, in civil and commercial cases, through the
intermediary of the competent authorities, to cause summonses or other documents to be served
and commissions to examine witnesses to be executed in the form prescribed by the laws of the
State to which application is made or in a special form demanded by the authority making applica-
tion, (Ii)rovided that such form is not in contravention of the laws of the State to which application
is made.

These documents and commissions to examine witnesses shall be drawn up in the official lan-
guage of the State to which application is made.

All documents and covering letters concerning the execution of commissions to examniine
witnesses and the service of judicial and extra-judicial documents shall be exempt from the neces-
sity for legalisation and shall bear the seal of the legal authority delivering them.

They shall be transmitted direct by the competent legal authority of the State making appli-
cation to the competent legal authority of the State to which application is made.

Additional fees shall not be levied, in the State to which application is made, in respect of
private documents and papers accompanying a commission to examine witnesses or a summons,

The provisions of the present article shall not affect the right of the Contracting Parties to cause
process to be served direct, though without constraint, through their diplomatic agents or consular
officials, on nationals of the State making application.

! Translated by the Secretariat of the League of Nations.
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Avrticle 2.

A State may only refuse to effect service of process within its territory, as provided for in Arti-
cle 1, if it considers that its sovereign rights would be infringed or its security endangered thereby.

Proof of service shall be furnished either by a duly dated and legalised receipt given by the
addressee or by an attestation of the authority of the State to which application is made testifying
to the circumstances, form and date of service.

If the document to be served is transmitted in duplicate, the receipt or attestation should
be given on one of the copies or be attached thereto.

Article 3.

The legal authority to which a commission to examine witnesses, as provided for in Article 1,
is addressed, shall be required to execute it and to use the same means of constraint for that purpose
as when executing a commission of the authorities of the State to which application is made, or
when giving effect to a request of that nature presented by one of the parties concerned. Such
means of constraint shall not necessarily be employed if the object in view is to secure the atten-
dance of the parties to the suit.

The authority making application shall, if it so requests, be informed of the date and place
of execution of the measures demanded, so that the party concerned may be able to attend.

Execution of the commission to examine witnesses can only be refused :

(1) If the authenticity of the document is not proved ;

(z) If, in the State to which application is made, the execution of the commission
does not lie within the competence of the legal authorities ;

(3) I the State on whose territory execution is to take place considers that its sove-
reign rights would be infringed, or its security endangered thereby.

Should the authority to which application is made not be competent to deal with the matter,
the commission shall be transmitted ex officio to the competent legal authority of the same State,
in conformity with the laws of such State.

In all cases in which the commission is not executed by the authority to which application
is made, such authority shall immediately notify to that effect the authority making application,
indicating, in the case of sub-paragraph 3, the reasons for which the execution of the commission
has been refused, and, in the case of the preceding sub-paragraph, the authority to which the com-
mission has been transmitted.

Article 4.

Summonses, extracts from dossiers, the depositions and evidence of witnesses, reports of ex-
perts, records of judicial proceedings, and, generally, any documents relating to civil or commercial
cases, furnished at the request of one of the Contracting Parties on the territory of the other Party,
shall be written on unstamped paper and delivered free of charge.

The costs in connection with the serving of summonses and other legal documents and with
the eﬁecution of commissions to examine witnesses shall be borne by the State to which application
is made.

The provision contained in the first sub-paragraph only applies to fees which are regularly
levied and does not cover the compensation of witnesses and experts or the fees paid to officials
in all cases in which the law requires that they should take part in the execution of the desired
measures. These costs shall be borne by the parties to the suit, and shall be collected in conformity
with the law of the State on whose territory execution has taken place.

The costs referred to in the preceding sub-paragraph shall, however, be borne by the State
making application if the parties to the suit are unable to pay them.

No, 042
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B. RicHT OF AccCEss TO THE COURTS. « JUDICATUM SOLVI » SURETY.

Article 5.

The nationals of each of the Contracting Parties shall have free and ready access to the Courts
of the other Contracting Party and shall be authorised to use them on the same terms and in the
same manner as the nationals of the country concerned. More particularly, the nationals of one
of the Contracting Parties who are domiciled in the territory of one of the said Parties and are
bringing an action in the Courts of the other, shall not be required to give any surety or make any
deposit under whatsoever designation, by reason either of their being foreigners or of their not
possessing a domicile or a residence in the country.

Article 6.

Orders to pay the costs of an action made by the Courts of one of the Contracting Parties against
a plaintiff who has been exempted from giving a surety or making a deposit in virtue either of
Article 5 or of the law of the State in which the action was brought, shall, upon an application
being submitted through the diplomatic channel, be made executory free of charge, by the competent
authority of the other Contracting Party, in conformity with the laws of that country.

Article 7.

Decisions regarding costs shall be made executory without the parties being heard but subject

to the subsequent right of appeal of the unsuccessful party in accordance with the laws of the

country where execution is carried out.

dori The competent authority for hearing applications for execution shall restrict itself to consi-
ering :

(x) whether, according to the laws of the country where the order was made, the
document containing the decision fulfils the required conditions in respect of authen-

ticity ;
(2) whether, according to the same law, the decision has acquired the force of law,

To meet the requirements prescribed in the preceding sub-paragraphs (1 and 2) it will be suffi.
cient if the competent authority of the State making application attests that the decision hag
acquired the force of law, and that no ordinary appeal against it is any longer possible.

C. FrREE LEGAL ASSISTANCE TO THE POOR.

Article 8.

Poor nationals of both Contracting Parties shall, in the territories of the other Contracting
Party, be entitled to free legal assistance in the same way as the nationals of that State, provided
that they conform to the laws of the State in which free legal assistance is claimed.

Article 9.

In all cases the certificate or declaration of poverty is issued or received by the authorities
of the State in which the applicant’s habitual residence is situated, or, in default of such residence,

No. 642
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by the authorities of the State in which he is residing for the time being. Should the applicant
not be resident in the territory of either of the Contracting Parties and should the authorities of
his country of residence not issue or receive certificates or declarations of this kind, it will be suffi-
cient if a certificate or declaration is issued or received by a diplomatic agent or consular official
of the country to which the applicant belongs.

Article 10.

The authority competent to issue or receive the certificate or declaration of poverty may make
enquiries of the authorities of the other Contracting Party regarding the financial position of the
applicant.

The authority appointed to deal with the application for free legal assistance shall be entitled,
within the limits of its competence, to verify the certificates, declarations and information submitted
to it.

D. EXECUTION OF JUDGMENTS AND JUDICIAL COMPROMISES IN CIVIL AND COMMERCIAL CASES.

Article x1.

In contentious and non-contentious cases, the judgments, orders for payment, and other deci-
sions of the civil and commercial courts of either of the Contracting Parties, together with compro-
mises agreed to in such courts, shall be executory in the territory of the other Contracting Party
in accordance with the stipulations hereinafter set forth.

The Bulgarian ‘‘ execution certificates ”’ issued by the Bulgarian courts in respect of bills of
exchange, in accordance with Article 14 of the law on compulsory execution published in the Official
Journal No. 277, 1897, shall have the force of orders for payment in the territory of the Kingdom
of the Serbs, Croats and Slovenes.

Article 12.

Execution shall not be granted in cases relating to property or other realty rights in respect of
buildings situated in the State to which application for execution is made.

Article 13.

Execution shall not be granted in cases in which it would serve to establish a legal relationship
or a claim, which the law of the place of execution does not, for reasons of public order and morality,
recognise as valid or operative.

Article 14.

Execution on the basis of a legal decision shall only take place on the following conditions :

(x) If the court which gave judgment on the case is to be regarded as competent .
under Article 15 of the present Convention.

(2) If the decision has acquired the force of law and no ordinary appeal against it
is any longer possible.

Article 15.

The competence of the court which gave judgment on the case shall be considered established
within the meaning of Article 14, (1), if, according to the laws of the State to which application
is made, the case was one which could be brought before a court of the other Contracting Party.
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Competence will always be considered as established in the following cases :

(r) Claims made by the holder of a bill of exchange or a cheque against an obligor
under the said bill of exchange or cheque, in respect of which judgment has been pro-
nounced by the court of the place which, according to the laws of such court, is considered
to be the place of payment ;

(2) If, on a counter-claim, the court in which the original claim was pending pro-
nounced judgment in accordance with the laws ordinarily applied by itself ;

(3) If, the parties to the suit are traders and if judgment has been pronounced in
respect of an application for the execution or cancellation of a contract or for damages
for non-execution or incomplete execution by the court of the place where the contract
is to be executed.

(4) If the parties had mutually agreed beforehand to recognise the competence of
the court which gave judgment on the case.

Article 16.

Execution on the basis of a judicial compromise shall only take place when such compromise is
executory under the laws of the place where it was agreed to.

Avrticle 17.

Execution shall not be granted, even in cases in which the conditions laid down in Articles 11
to 16 have been fulfilled, if the obligor opposes execution on one of the following grounds :

(x) that the claim was not properly served on the defendant, and that, on that account,
he did not take part in the proceedings on which the decision was based ;

(z) that, on account of some other irregularity of procedure, the party against whom
execution is to be carried out was prevented from taking part in the proceedings ;

(3) that, according to the law of the place where the decision was given or the com-
promise agreed to, such decision or compromise has ceased to be executory ;

(4) that, according to the law of the place of execution, the exceptio vei judicatae
bars the claim in respect of which execution is to take place.

Service shall only be considered to be in due form within the meaning of (1) if the claim was
served on the defendant in person or on an agent authorised by him to accept service. In the
territory of the Contracting Party whose courts have dealt with the question of execution, service
mtist have been effected through judicial channels or as provided for in the last paragraph of Ar-
ticle 1.

Article 18.

An application for execution made by a court or by one of the parties to the suit must be
accompanied by the following documents :

(1) A copy of the judicial decision together with details as to the grounds on which
it was based, or a copy of the judicial compromise.

(2) An official declaration certifying that the decision or judicial compromise has
acquired the force of law and that no ordinary appeal against it is any longer possible.

If the appli~ation for execution is communicated by a court, it will be forwarded direct
to the court of the State where execution is to take place.

If a party to the suit forwards the application for execution direct to the court of the State
where the execution of a decision or of a judicial compromise is to be carried out, the documents
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specified under Nos. 1 and 2 of this article must be legalised by the Central Judicial Administration
of the State from which they emanate.

Avrticle 19.

The competent authority of the State to which application is made shall decide whether execu-
tion should be granted without hearing the obligor. Execution will be granted if the conditions
laid down in Articles 11 to 16 have been fulfilled and the court will not, on its own motion,
consider whether execution should be refused for the reasons specified in Article 17. The Court
to which application is made shall not be entitled to go into the merits of the case.

If necessary, the court to which application is made may ask for explanations from the court
which gave the decision in respect of which execution is applied for or from the court applying for
execution.

Article 2o0.

When the application for execution is made by a court, the authority carrying out execution
shall appoint a representative for the plaintiff and shall advise the court making application accor-
dingly. = The costs arising from the appointing of the representative shall be borne by the court
applying for execution.

Avrticle 21.

If execution is granted, the necessary steps for carrying it out shall be taken immediately
ex officto. The obligor shall be entitled, apart from any right of appeal granted by the laws of the
country, to oppose execution by claiming that one of the conditions laid down in Articles 11 to 16
has not been fulfilled or by pleading one of the grounds set forth in Article 17. Except in the cases
provided for in Article 13 and under Nos. 3 and 4 of Article 17, the grounds on which execution
is opposed must be pleaded within two weeks after the order for execution has been served.

The court which is competent according to the laws of the country will adjudicate on the
application of the obligor.

If the obligor has opposed execution, he may apply for an order to the effect that, pending
the court’s decision, no steps be taken in connection with execution beyond such as are necessary
to ensure recovery.

Article 22.

Except as otherwise provided in this Convention, execution shall be carried out in accordance
with the laws of the State to which application is made.

Avrlicle 23.

When execution is refused by reason of the required conditions not having been fulfilled, the
plaintiff shall be entitled to appeal.

The application for execution, however, may be renewed by the court or by the party concerned
if the conditions laid down in the present Convention have subsequently been fulfilled.

Article 24.

The legal expenses arising out of the execution of decisions and judicial compromises shall be
borne by the parties to the suit and shall be paid in accordance with the laws in force in the count
where execution takes place. If necessary, they shall be advanced by the State to which appli-
cation is made.
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If repayment of the said expenses cannot be obtained from the parties, they will be borne
by the State making application.

Charges payable at the time of execution shall be fixed according to the laws of the country
where execution is to be carried out. Execution may not, however, be delayed on account of the
non-payment of such charges.

Article 25.

Decisions given and compromises agreed to in the territory of one of the Contracting Parties
shall have the same force and effect in the territory of the other Contracting Party as decisions
and compromises given or agreed to in the latter country, provided that execution is permissible
in that country under the terms of the present Convention.

Avrticle 26.

Bodily constraint, either as a means of execution or simply as a measure of precaution, may
not, in civil or commercial cases, be employed in respect of foreigners who are nationals of one of
the Contracting Parties, if it could not be so employed in respect of nationals of the country
concerned. A circumstance which may be pleaded by a national domiciled in the country, in
order to secure the removal of bodily constraint, shall be productive of the same effect in favour
of a national of the other Contracting Party, even if such circumstance occurred abroad.

E. BANKRUPTCY.

Avrticle 27.

If bankruptcy proceedings are instituted in the territory of one of the Contracting Parties
and the bankrupt possesses movable property in the territory of the other Contracting Party,
although not resident there, provision shall be made, if the Court trying the case so requests, for
the safe-keeping of the said property, its inventorying and its transfer to the Court in question.

As from the day when the competent Court receives an application for provision to be made
for ensuring the safe-keeping or transfer of the said property, the estate liable to transfer may no
longer be legally pledged as security. Transfer to the Court trying the case will not take place if
claims to the possession, restitution or retention of the said property are put forward or liens,
pledges or other realty rights constituted before the above-mentioned date in respect thereof are
claimed before or after such date. The same holds good when the division of such property is deman-
ded, especially in the case of an inheritance. In such cases only the balance of the property re-
maining after the said claims have been fully satisfied shall be handed over to the Court trying the
case.

Money claims, even if secured on immovable property, shall be considered as forming part
of the bankrupt’s movable estate.

Article 28.

The question as to the measures to be taken in respect of the movable property which, in accor-
dance with the preceding article, is not to be transferred, and in respect of all the immovable property
of a bankrupt, shall in all cases be within the competence of the Courts of the State in whose territory
such property is situated.

1f the property in question is subjected to forced sale in the said State, any surplus resulting
from the sale, after the claims of the lawful creditors have been met, shall be handed over, in accor-
dance with the provisions of the preceding article, to the Court before which the bankruptcy pro-
ceedings are pending.
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Article 29.

In bankruptcy proceedings instituted in the territory of one of the Contracting Parties, the
creditors who are nationals of the other Contracting Party shall be treated in exactly the same
manner as creditors who are nationals of the country concerned. ) ] .

When, on bankruptcy proceedings being instituted, there are believed to be creditors in the
territory of the other Contracting Party, notice of such proceedings shall be published in the Official
Journal of the other State, in accordance with the regulations in force in that State.

F. FINAL PROVISIONS.

Article 30.

The present Convention shall come into force on the day of the exchange of ratifications and
shall remain in force until the expiration of one year from the day on which one or the other of the
Contracting Parties denounces it.

In faith whereof, the respective plenipotentiaries have set their signatures and affixed their
seals hereto.

Done in duplicate, at Sofia, on the 26th day of November, 1923, in the Serbian and Bulgarian
languages.

(L.S.) (Signed) M. M. RAKITCH.

(L. S.) (Signed) Dx. MiLeTA NOVAKOVITCH.

(L. S.) (Signed) Cur. KALFOFF.

(L.S.) (Signed) Dr. J. FADENHECHT.
ANNEX.,

With a view to facilitating the settlement of civil or commercial actions pending in the Bulgarian
Courts, the parties to which are former Bulgarian nationals, who, by virtue of the Treaty of Neuilly,
have become nationals of the Kingdom of the Serbs, Croats and Slovenes, the Contracting Parties have
agreed as follows :

Actions pending in the Bulgarian Courts shall be decided by these Courts ; the parties to the suit
will be summoned according to the rules established by the Convention relating to legal assistance.

In the same way summonses to the Courts of Appeal will be served separately, apart from publica-
tion in the Official Journal.

‘The decisions of the Bulgarian Courts in respect of these actions will be executory in the territory
of the Kingdom of the Serbs, Croats and Slovenes within the limits prescribed by the Convention
relating to judicial assistance.

Done in duplicate, at Sofia, on the 26th day of November, 1923, in the Serbian and Bulgarian
languages.

(L. S.) (Signed) M. M. RAKITCH.

(L. S.) (Signed) Dr. MiLEraA NOVAKOVITCH.
(L. S.) (Signed) Cur. KALFOFF.

(L. S.) (Signed) Dr. J. FADENHECHT.

No. 642



