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No. 172. — CONVENTION AND STATUTE ON THE REGIME OF
NAVIGABLE WATERWAYS OF INTERNATIONAL CONCERN!
BARCELONA, APRIL 20, 1921.

English and French official fexts vegistered on Oclober 8, 1921, with the Secvetariat of the League
of Nations, tn accordance with Article 4 of the Convention.

2Albania, Austria, Belgium, Bolivia, Brazil, Bulgaria, Chile, China, Colombia, Costa Rica,
Cuba, Denmark, the British Empire (with New Zealand and India}: Spain, Esthonia, Finland,
France, Greece, Guatemala, Haiti, Honduras, Italy, Japan, Latvia, Lithuania, Luxemburg, Nor-
way, Panama, Paraguay, the Netherlands, Persia, Poland, Portugal, Roumania, the Serb-Croat-
Slovene State, Sweden, Switzerland, Czechoslovakia, Uruguay and Venezuela :

Desirous of carrying further the development as regards the international regime of navi-
gation on internal waterways, which began more than a century ago, and which has been solemnly
affirmed in numerous treaties,

Considering that General Conventions to which other Powers may accede at a later date con-
sNtitute the best method of realising the purpose of Article 23 (¢) of the Covenant of the League of

ations, .

Recognising in particular that a fresh confirmation of the principle of Freedom of Navigation
in a Statute elaborated by forty-one States belonging to the different portions of the world consti-
tutes a new and significant stage towards the establishment of co-operation among States, without
in any way prejudicing their rights of sovereignty or authority,

Having accepted the invitation of the League of Nations to take part in a Conference at Bar-
celona which met on March roth, 1921, and having taken note of the Final Act of such Conference,

Anxious to bring into force forthwith the provisions of the Statute relating to the Regime
of Navigable Waterways of International Concern which has there been adopted,

Wishing to conclude a Convention for this purpose, the Hicn CONTRACTING PARTIES have
appointed as their Plenipotentiaries :

The President of the Supreme Council of Albania :
Monsignor Fan S. NOLI, Member of Parliament.

The President of the Republic of Austria :
M. Henri REINHARDT, Ministerial Councillor.

His Majesty the King of the Belgians :
M. Xavier NEUJEAN, Minister for Railways, Marine, Posts and Telegraphs.

The President of the Republic of Bolivia :
M. Trifon MELEAN, Bolivian Consul in Spain.

* The ratification of Albania was deposited with the Permanent Secretariat of the League of
Nations on October 8, 1921.

2 Here follows the list of States represented at the Barcelona Conference; the list of States which
have signed the Convention will be found at the end of the text of the Convention.
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The President of the Republic of Brazil :

His Majesty the King of Bulgaria : .
M. Lubin BOCHKOFT, Civil Engineer, Assistant to the Director-General of Railways and
Ports.
The President of the Republic of Chile :
Sefior Manuel RIVAS VICUNA, Envoy Extraordinary and Minister Plenipotentiary.

The President of the Republic of China :
M. Ouang YONG-PAO, Envoy Extraordinary and Minister Plenipotentiary.

The President of the Republic of Colombia :

The President of the Republic of Costa Rica :
The President of the Republic of Cuba :

His Majesty the King of Denmark and of Iceland :
M. Peter Andreas HOLCK-COLDING, Chef de Bureau in the Ministry of Public Works.
His Majesty the King of the United Kingdom of Great Britain and Ireland and of the British

Dominions beyond the Seas, Emperor of India :
Sir Hubert LLEWELLYN SMITH, G.C.B., Economic Adviser to the Government ;

and for the Dominion of New Zealand :
Sir Hubert LLEWELLYN SMITH, G.C.B.

for India :
Sir Louis James KERSHAW, K.C.S.I,, C.LLE,, Secretary in the Revenue and Statistics De-
partment in the India Office.
His Majesty the King of Spain :
Sefior Don Emilio ORTUNO Y BERTE, Member of the Chamber of Deputies, formerly
Minister of Public Works.
The President of the Esthonian Republic :
M. Charles Robert PUSTA, Minister Plenipotentiary.

The President of the Republic of Finland :
M. Rolf THESLETF, Envoy Extraordinary and Minister Plenipotentiary.

The President of the French Republic :
M. Maurice SIBILLE, Deputy, Member of the ““ Comité consultatif des Chemins de fer
francais.”
His Majesty the King of the Hellenes :
M. G. CARADJA, Minister Plenipotentiary.

The President of the Republic of Guatemala :
Dr. Norberto GALVEZ, Guatemalan Consul-General at Barcelona.
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The President of the Republic of Haiti :
The President of the Republic of Honduras :

His Majesty the King of Italy :

M. Paolso BIGNAMI, Engineer, Member of the Chamber of Deputies, former Under-Secretary
of State.

His Majesty the Emperor of Japan :
The President of the Republic of Latvia :

The President of the Lithuanian Republic :
M. V. SIDZIKAUSKAS, Chargé d’Affaires at Berne.

Her Royal Highness the Grand-Duchess of Luxemburg :
M. Antoine LEFORT, Chargé d’Affaires at Berne.

His Majesty the King of Norway :
Dr. Fridtjof NANSEN, Professor in Christiania University.

The President of the Republic of Panama :
Dr. Evenor HAZERA, Consul-General for Panama in Spain, former Under-Secretary of State.

The President of the Republic of Paraguay :
Her Majesty the Queen of the Netherlands :
His Majesty the Shah of Persia :

The President of the Polish Republic :
M. Joseph WIELOVIEYSKI

The President of the Portuguese Republic :
M. Alfredo FREIRE D’ANDRADE, formerly Minister of Foreign Affairs.

His Majesty the King of Roumania :
His Majesty the King of the Serbs, Croats and Slovenes :
His Majesty the King of Sweden :

M. Fredrik V. HANSEN, Director-General of Hydraulic Power and State Canals.
The Federal Council of the Swiss Confederation :
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The President of the Czecho-Slovak Republic :

M. Bohuslav MULLER, Engineer, Secretary of State at the Ministry of Public Works, Envoy
Extraordinary and Minister Plenipotentiary.

The President of the Oriental Republic of Uruguay :

M. Benjamin FERNANDEZ Y MEDINA, Envoy Extraordinary and Minister Plenipotentiary
to Spain.

The President of the United States of Venezuela :

Who, after communicating their full powers found in good and due form, have agreed as
foliows :

Article 1.

The High Contracting Parties declare that they accept the Statute on the Regime of Navi-
gable Waterways of International Concern annexed hereto, adopted by the Barcelona Conference
on April 1gth, 19zI.

This Statute will be deemed to constitute an integral part of the present Convention, Conse-
quently, they hereby declare that they accept the obligations and undertakings of the said Statute
in conformity with the terms and in accordance with the conditions set out therein.

Article 2,

The present Convention does not in any way affect the rights and obligations arising out of
the provisions of the Treaty of Peace signed at Versailles on June 28th, 191g, or out of the provisions
of the other corresponding Treaties, in so far as they concern the Powers which have signed, or
which benefit by, such Treaties.

Article 3.

The present Convention, of which the French and English texts are both authentic, shall bear
this day’s date and shall be open for signature until December 1st, 1921,

Avrticle 4.

The present Convention is subject to ratification. The instruments of ratification shall be
transmitted to the Secretary-General of the League of Nations, who will notify the receipt of them
to the other Members of the League and to States admitted to sign the Convention. The instruments
of ratification shall be deposited in the archives of the Secretariat.

In order to comply with the provisions of Article 18 of the Covenant of the League of Nations,
the Secretary-General will register the present Convention upon the deposit of the first ratification.

Article 5.

Members of the League of Nations which have not signed the present Convention before Decem-
ber 1st, 1921, may accede to it.
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The same applies to States not Members of the League to which the Council of the League
may decide officially to communicate the present Convention.

Accession will be notified to the Secretary-General of the League, who will inform all Powers
concerned of the accession and of the date on which it was notified.

Article 6,

The present Convention will not come into force until it has been ratified by five Powers.
The date of its coming into force shall be the ninetieth day after the receipt by the Secretary-General
of the League of Nations of the fifth ratification. Thereafter the present Convention will take effect
in the case of each Party ninety days after the receipt of its ratification or of the notification of its
accession.

Upon the coming into force of the present Convention, the Secretary-General will address a
certified copy of it to the Powers not Members of the League which are bound under the Treaties
of Peace to accede to it.

Avticle 4.

A special record shall be kept by the Secretary-General of the League of Nations, showing
which of the Parties have signed, ratified, acceded to or denounced the present Convention. This
record shall be open to the Members of the League at all times ; it shall be published as often as
possible in accordance with the directions of the Council.

Avrticle 8.

Subject to the provisions of Article 2 of the present Convention, the latter may be denounced
by any Party thereto after the expiration of five years from the date when it came into force in
respect of that Party. Denunciation shall be effected by notification in writing addressed to the
Secretary-General of the League of Nations. Copies of such notification shall be transmitted forth-
with by him to all the other Parties, informing them of the date on which it was received. The
denunciation shall take effect one year after the date on which it was notified to the Secretary-
General, and shall operate only in respect of the notifying Power. It shall not, in the absence of
an agreement to the contrary, prejudice engagements entered into before the denunciation relating
to a programme of works.

Article q.

A request for the revision of the present Convention may be made at any time by one-third
of the High Contracting Parties.
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En foi de quoi, les plénipotentiaires sus-
nommés ont signé la présente Convention.

Fait & Barcelone, le vingt avril mil neuf cent
vingt et un, en un seul exemplaire qui restera
déposé dans les archives de la Société des
Nations. !

[AFRIQUE DU SUD]
[SOUTH AFRICA]

[ALBANIE]
[ALBANIA]

[ARGENTINE]
[ARGENTINA]

[AUSTRALIE]
[AUSTRALIA]

[AUTRICHE]
[AUSTRIA]

[BELGIQUE]
[BELGIUM]

[BOLIVIE]
[BOLIVIA]

[BRESIL]
[BRAZIL]

[BULGARIE]
[BULGARIA]

[CANADA]

[CHILI]
[CHILE]

[CHINE]
[CHINA]

In faith whereof the above-named Plenipo-
tentiaries have signed the present Convention.

Done at Barcelona the twentieth day of April
one thousand nine hundred and twenty-one,
in a single copy which shall remain deposited in
the archives of the League of Nations.?!

FAN S. NOLL

REINHARDT.

XAVIER NEUJEAN.

TRIFON MELEAN.

L. BOCHKOFF.

MANUEL RIVAS VICUNA.

OUANG YONG-PAO.

1 Ci-dessous, la liste des Etats Membres de la
Société des Nations ayant signé la Convention ou
ayant le droit d'y adhérer.

1 Here follows the list of States Members of the
League of Nations which have signed the Conven-
tion or which have the right to adhere to it.
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[COLOMBIE]
[COLOMBIA]

[COSTA-RICA]
[CUBA]

[DANEMARK]
[DENMARK]

[EMPIRE BRITANNIQUE]
[BRITISH EMPIRE]

[NOUVELLE-ZELANDE}
[NEW ZEALAND]

[INDE]
[INDIA]

[ESPAGNE]
[SPAIN]

[ESTHONIE]
[ESTHONIA]

[FINLANDE]
[FINLAND)

[FRANCE]

[GRECE]
[GREECE]

[GUATEMALA]
[HAITI]

[HONDURAS]

A. HOLCK-COLDING

HUBERT LLEWELLYN SMITH.

Sous réserve de la dé-
claration tnsérée au pro-
cés-verbal de la séance
du 19 avril 1921, relative
aux Dominions britanni-
qries mon rveprésentés a la
Conférence de Barcelone.

Subject to the decla-
ration inseried tn the Pro-
cés-verbal of the meeling
of Aprii 19, 1921, as
to the British Dominions
which have not been rve-
presented at the Barcelona
Conference.

H. LLEWELLYN SMITH.

KERSHAW.

E. ORTUNO.

C. R. PUSTA.

ROLF THESLEFF.

MAURICE SIBILLE.

G. CARADJA.

N. GALVEZ.
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[ITALIE]
[ITALY]

[JAPON]
[JAPAN]

[LETTONIE]
[LATVIA]

[LITUANIE]
[LITHUANIA]

[LUXEMBOURG]
[LUXEMBURG]

[NICARAGUA]

[NORVEGE]
[NORWAY]

[PANAMA]
[PARAGUAY]

[PAYS-BAS]
[NETHERLANDS]

[PEROU]
[PERU]

[PERSE]
[PERSIA]

[POLOGNE]
[POLAND]

[PORTUGAL]

[ROUMANIE]
[ROUMANIA]

[SALVADOR]

[ETAT SERBE-CROATE-SLOVENE]
[SERB-CROAT-SLOVENE STATE]}

PAOLO BIGNAMI.

V. SIDZIKAUSKAS.

LEFORT.

FRIDTJOF NANSEN.

EVENOR HAZERA.

JOSEPH WIELOVIEYSKI.

A. FREIRE D'ANDRADE.
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[SIAM]

[SUEDE]
[SWEDEN]

[SUISSE]
[SWITZERLAND]

[TCHECOSLOVAQUIE]
[CZECHOSLOVAKIA]

[URUGUAY]
[VENEZUELA]

FREDRIK HANSEN.

ING. BOHUSLAV MULLER.

B. FERNANDEZ Y MEDINA.
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STATUTE ON THE REGIME OF NAVIGABLE WATERWAYS OF
INTERNATIONAL CONCERN.

Avrticle 1.

In the application of the Statute, the following are declared to be navigable waterways of
international concern :

1. All parts which are naturally navigable to and from the sea of a waterway which in its
course, naturally navigable to and from the sea, separates or traverses different States, and also
any part of any other waterway naturally navigable to and from the sea, which connects with
the sea a waterway naturally navigable which separates or traverses different States.

It is understood that :

(a) Transhipment from one vessel to another is not excluded by the words ¢ navigable to and
from the sea ™’ ;

(b) Any natural waterway or part of a natural waterway is termed ‘‘ naturally navigable ”
if now used for ordinary commercial navigation, or capable by reason of its natural con-
ditions of being so used ; by ‘ ordinary commercial navigation "’ is to be understood
navigation which, in view of the economic condition of the riparian countries, is commercial
and normally practicable ;

(¢) Tributaries are to be considered as separate waterways ;

(d) Lateral canals constructed in order to remedy the defects of a waterway included in the
above definition are assimilated thereto.

(e) The different States separated or traversed by a navigable waterway of international
concern, including its tributaries of international concern, are deemed to be ¢ riparian
States .

2. Waterways, or parts of waterways, whether natural or artificial, expressly declared to be
placed under the regime of the General Convention regarding navigable waterways of international
concern either in unilateral Acts ot the States under whose sovereignty or authority these waterways
or parqts of waterways are situated, or in agreements made with the consent, in particular, of
such States.

Avrticle 2.

For the purpose of Articles 5, 10, 12 and 14 of this Statute, the following shall form a special
category of navigable waterways of international concern :

{a) Navigable waterways for which there are international Commissions upon which non-
riparian States are represented ;

(b) Navigable waterways which may hercafter be placed in this category, either in pursuance
of unilateral Acts of the States under whose sovereignty or authority they are situated,
or in pursuance of agreements made with the consent, in particular, of such States.

Article 3.

Subject to the provisions contained in Articles 5 and 17, each of the Contracting States shall
accord free exercise of navigation to the vessels flying the flag of any one of the other Contracting
States on those parts of navigable waterways specified above which may be situated under its
sovereignty or authority.
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Article 4.

In the exercise of navigation referred to above, the nationals, property and flags of all Con-
tracting States shall be treated in all respects on a footing of perfect equality. No distinction
shall be made between the nationals, the property and the flags of the different riparian States,
including the riparian State exercising sovereignty or authority over the portion of the navig-
able waterway in question : similarly, no distinction shall be made between the nationals, the pro-
perty and the flags of riparian and non-riparian States. It is understood, in consequence, that
no exclusive right of navigation shall be accorded on such navigable waterways to companies or
to private persons.

No distinction shall be made in the said exercise, by reason of the point of departure or of
destination, or of the direction of the traffic.

Article 5.

As an exception to the two preceding Articles, and in the absence of any Convention or obli-
gation to the contrary :

1. A riparian State has the right of reserving for its own flag the transport of passengers and
goods loaded at one port situated under its sovereignty or authority and unloaded at another port
also situated under its sovereignty or authority. A State which does not reserve the above-mentioned

transport to its own flag may, nevertheless, refuse the benefit of equality of treatment with regard
to such transport to a co-riparian which does reserve it.

On the navigable waterways referred to in Article 2, the Act of Navigation shall only allow
to riparian States the right of reserving the local transport of passengers or of goods which are of
national origin or are nationalised. In every case, however, in which greater freedom of navigation
may hgve been already established, in a previcus Act of Navigation, this freedom shall not be
reduced.

2. When a natural system of navigable waterways of international concern which does not
include waterways of the kind referred to in Article 2 separates or traverses two States only, the
latter have the right to reserve to their flags by mutual agreement the transport of passengers and
goods loaded at one port of this system and unloaded at another port of the same system, unless
this transport takes place between two ports which are not situated under the sovereignty or author-
ity of the same State in the course of a voyage, effected without transhipment on the territory
of either of the said States, involving a sea-passage or passage over a navigable waterway of inter-
national concern which does not belong to the said system.

Avrticle 6.

Each of the Contracting States maintains its existing right, on the navigable waterways or
parts of navigable waterways referred to in Article 1 and situated under its sovereignty or authority,
to enact the stipulations and to take the measures necessary for policing the territory and for
applying the laws and regulations relating to customs, public health, precautions against the
diseases of animals and plants, emigration or immigration, and to the import or export of prohibited
goods, it being understood that such stipulations and measures must be reasonable, must be applied
on a footing of absolute equality between the nationals, property and flags of any one of the Contrac-

ting States, including the State which is their author, and must not without goodreason impede
the freedom of navigation.

Avrticle 7.

No dues of any kind may be levied anywhere on the course or at the mouth of a navigable
waterway of international concern, other than dues in the nature of payment for services rendered
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and intended solely to cover in an equitable manner the expenses of maintaining and improving
the navigability of the waterway and its approaches, or to meet expenditure incurred in the interest
of navigation. These dues shall be fixed in accordance with such expenses, and the tariff of dues
shall be posted in the ports. These dues shall be levied in such a manner as to render unnecessary
a detailed examination of the cargo, except in cases of suspected fraud or infringement of regulations,
and so as to facilitate international traffic as much as possible, both as regards their rates and the
method of their application.

Article 8.

The transit of vessels and of passengers and goods on navigable waterways of international
concern shall, so far as customs formalities are concerned, be governed by the conditions laid down
in the Statute of Barcelona on Freedom of Transit. Whenever transit takes place without tranship-
ment the following additional provisions shall be applicable :

(2) When both banks of a waterway of international concern are within one and the same
State, the customs formalities imposed on goods in transit after they have been declared
and subjected to a summary inspection shall be limited to placing them under seal or pad-
lock or in the custody of customs officers ;

(6) When a navigable waterway of international concern forms the frontier between two
States, vessels, passengers and goods in transit shall while “ en route " be exempt from
any customs formality, except in cases in which there are valid reasons of a practical
character for carrying out customs formalities at a place cn the part of the river which
forms the frontier, and this can be done without interfering with navigation facilities.

The transit of vessels and passengers, as well as the transit of goods without transhipment,
on navigable waterways of international concern, must not give rise to the levying of any duties
whatsoever, whether prohibited by the Statute of Barcelona on Freedom of Transit or authorised
by Article 3 of that Statute. It is nevertheless understood that vessels in transit may be made
responsible for the board and lodging of any customs officers who are strictly required for super-
vision.

Ariicle 9.

Subject to the provisions of Articles 5 and 17, the nationals, property and flags of all the
Contracting States shall, in all ports situated on a navigable waterway of international concern,
enjoy, in all that concerns the use of the port, including port dues and charges, a treatment equal
to that accorded to the nationals, property and flag of the riparian State under whose sovereignty
or authority the port is situated. It isunderstood that the property to which the present paragraph
Ic';elates is property originating in, coming from or destined for, one or other of the Contracting
States.

The equipment of ports situated on a navigable waterway of international concern, and the
facilities afforded in these ports to navigation, must not be withheld from public use to an extent
beyond what is reasonable and fully compatible with the free exercise of navigation.

In the application of customs or other analogous duties, local octroi or consumption duties,
or incidental charges, levied on the occasion of the importation or exportation of goods through
the aforesaid ports, no difference shall be made by reason of the flag of the vessel on which the trans-
port has been or is to be accomplished, whether this flag be the national flag or that of any of the
Contracting States.

The State under whose sovereignty or authority a port is situated may withdraw the benefits
of the preceding paragraph from any vessel if it is proved that the owner of the vessel discrimi-
nates s;lrstematically against the nationals of that State, including companies controlled by such
nationals.

In the absence of special circumnstances justifying an exception on the ground of economic
necessities, the customs duties must not be higher than those levied on the other customs frontiers
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of the State interested, on goods of the same kind, source and destination. All facilities accorded
by the Contracting States to the importation or exportation of goods by other land or water routes,
or in other ports, shall be equally accorded to importation or exportation under the same conditions
over the navigable waterway and through the ports referred to above.

Avrticle x0.

1. Each riparian State is bound, on the one hand, to refrain from all measures likely to
prejudice the navigability of the waterway, or to reduce the facilities for navigation, and, on the
other hand, to take as rapidly as possible all necessary steps for removing any obstacles and dangers
which may occur to navigation. :

2. If such navigation necessitates regular upkeep of the waterway, each of the riparian
States is bound as towards the others to take such steps and to execute such works on its territory
as are necessary for the purpose as quickly as possible, taking account at all times of the conditions
of navigation, as well as of the economic state of the regions served by the navigable waterway.

In the absence of an agreement to the contrary, any riparian State will have the right, on
valid reason being shown, to demand from the other riparians a reasonable contribution towards
the cost of upkeep. ‘

3. In the absence of legitimate grounds for opposition by one of the riparian States, including
the State territorially interested, based either on the actual conditions of navigability in its terri-
tory, or on other interests such as, infer alia, the maintenance of the normal water-conditions,
requirements for irrigation, the use of water-power, or the necessity for constructing other and more
advantageous ways of communication, a riparian State may not refuse to carry out works neces-
sary for the improvement of the navigability which are asked for by another riparian State, if the
latter State offers to pay the cost of the works and a fair share of the additional cost of upkeep. It is
understood, however, that such works cannot be undertaken so long as the State of the territory
on which they are to be carried out objects on the ground of vital interests.

4. In the absence of any agreement to the contrary, a State which is obliged to carry out
works of upkeep is entitled to free itself from the obligation, if, with the consent of all the co-
riparian States, one or more of them agree to carry out the works instead of it ; as regards works
for improvement, a State which is obliged to carry them out shall be freed from the obligation,
if it authorises the State which made the request to carry them out instead of it. The carrying
out of works by States other than the State territorially interested, or the sharing by such States
in the cost of works, shall be so arranged as not to prejudice the rights of the State territorially
interested as regards the supervision and administrative control over the works, or its sovereignty
and authority over the navigable waterway.

5. On the waterways referred to in Article 2, the provisions of the present Article are to be
applied subject to the terms of the Treaties, Conventions, or Navigation Acts which determine
the powers and responsibilities of the International Commission in respect of works.

Subject to any special provisions in the said Treaties, Conventions, or Nayigation Acts, which
exist or may be concluded :

{a) Decisions in regard to works will be made by the Commission ;

(b) The settlement, under the conditions laid down in Article 22 below, of any dispute which
may arise as a result of these decisions, may always be demanded on the grounds that
these decisions are wultra vires, or that they infringe international conventions governing
navigable waterways. A request for a settlement under the aforesaid conditions based
on any other grounds can only be put forward by the State which is territorially interested.

The decisions of this Commission shall be in conformity with the provisions of the present
Article.

6. Notwithstanding the provisions of paragraph 1 of this Article, a riparian State may, in
the absence of any agreement to the contrary, close a waterway wholly or in part to navigation,
with the consent of all the riparian States or of all the States represented on the International
Commission in the case of navigable waterways referred to in Article 2.
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As an exceptional case one of the riparian States of a navigable waterway of international
concern not referred to in Article 2 may close the waterway to navigation, if the navigation on it
is of very small importance, and if the State in question can justify its action on the ground of an
economic interest clearly greater than that of navigation. In this case the closing to navigation
may only take place after a year’s notice and subject to an appeal on the part of any other riparian
State under the conditions laid down in Article 22. If necessary, the judgment shall prescribe the
conditions under which the closing to navigation may be carried into effect.

7. Should access to the sea be afforded by a navigable waterway of international interest
through several branches, all of which are situated in the territory of one and the same State, the
provisions of paragraphs 1, 2 and 3 of this Article shall apply only to the principal branches deemed
necessary for providing free access to the sea.

Avrticle 11,

If on a waterway of international concern one or more of the riparian States are not parties
to this Statute, the financial obligations undertaken by each of the Contracting States in pur-
suance of Article 10 shall not exceed those to which they would have been subject if all the riparian
States had been Parties.

Avrticle 12.

In the absence of contrary stipulations contained in a special agreement or treaty, for example,
existing Conventions concerning customs and police measures and sanitary precautions, the admi-
nistration of navigable waterways of international concern is exercised by each of the riparian
States under whose sovereignty or authority the navigable waterway is situated. Each of such
riparian States has, infer alia, the power and duty of publishing regulations for the navigation
of such waterway and of seeing to their execution. These regulations must be framed and applied
in such a way as to facilitate the free exercise of navigation under the conditions laid down in this
Statute.

The rules of procedure dealing with such matters as ascertaining, prosecuting and punishing
navigation offences must be such as to promote as speedy a settlement as possible.

Nevertheless, the Contracting States recognise that it is highly desirable that the riparian
States should come to an understanding with regard to the administration of the navigable water-
way and, in particular, with regard to the adoption of navigation regulations of as uniform a cha-
racter throughout the whole course of such navigable waterway as the diversity of local circum-
stances permits.

Public services of towage or other means of haulage may be established in the form of mono-
polies for the purpose of facilitating the exercise of navigation, subject to the unanimous agreement
of the riparian States or the States represented on the International Commission in the case of
navigable waterways referred to in Article 2.

Article 13.

Treaties, conventions or agreements in force relating to navigable waterways, concluded by
the Contracting States before the coming into force of this Statute, are not, as a consequence of
its coming into force, abrogated so far as concerns the States signatories to those treaties.

Nevertheless, the Contracting States undertake not to apply among themselves any provisions
of such treaties, conventions or agreements which may conflict with the rules of the present Statute.

Article 14.

If any of the special agreements or treaties referred to in Article 1z has entrusted or shall
hereafter entrust certain functions to an international Commission which includes representatives
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of States other than the riparian States, it shall be the duty of such Commission, subject to the
provisions of Article 10, to have exclusive regard to the interests of navigation, and it shall be
deemed to be one of the organisations referred to in Article 24 of the Covenant of the League of
Nations. Consequently, it will exchange all useful information directly with the League and its
organisations, and will submit an annual report to the League.

The powers and duties of the Commissions referred to in the preceding paragraph shall be
laid down in the Act of Navigation of each navigable waterway and shall at least include the follow-
ing :

(a) The Commission shall be entitled to draw up such navigation regulations as it thinks neces-

sary itself to draw up, and all other navigation regulations shall be communicated to it ;

{b) It shall indicate to the riparian States the action advisable for the upkeep of works and
the maintenance of navigability ;

(¢) It shall be furnished by each of the riparian States with official information as to all schemes
for the improvement of the waterway ;

(d) It shall be entitled, in cases in which the Act of Navigation does not include a special regu-
lation with regard to the levying of dues, to approve of the levying of such dues and charges
in accordance with the provisions of Article # of this Statute.

Avrticle 15.

This Statute does not prescribe the rights and duties of belligerents and neutrals in time of
war. 'The Statute shall, however, continue in force in time of war so far as such rights and duties
permit.

Article 16.

This Statute does not impose upon a Contracting State any obligation conflicting with its
rights and duties as a Member of the League of Nations.

Article 17. e

In the absence of any agreement to the contrary to which the State territorially interested
is or may be a party, this Statute has no reference to the navigation of vessels of war or of vessels
performing police or administrative functions, or, in general, exercising any kind of public authority.

Article 18.

Each of the Contracting States undertakes not to grant, either by agreement or in any other
way, to a non-Contracting State treatment with regard to navigation over a navigable waterway
o§ irlllterrsxational concern which, as between Contracting States, would be contrary to the provisions
of this Statute.

Article 19.

The measures of a general or particular character which a Contracting State is obliged to take
in case of an emergency affecting the safety of the State or the vital interests of the country may,
in exceptional cases and for a period as short as possible, involve a deviation from the provisions
of the above Articles ; it being understood that the principle of the freedom of navigation, and
especially communication between the riparian States and the sea, must be maintained to the
utmost possible extent. '
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Article 20.

This Statute does not entail in any way the withdrawal of existing greater facilities granted to
the free exercise of navigation on any navigable waterway of international concern, under conditions
consistent with the principle of equality laid down in this Statute, as regards the nationals, the
goods and the flags of all the Contracting States ; nor does it entail the prohibition of such grant
of greater facilities in the future.

Article 21,

In conformity with Article 23 (¢} of the Covenant of the League of Nations, any Contracting
State which can establish a good case against the application of any provision of this Statute in
some or all of its territory on the ground of the grave economic situation arising out of the acts of
devastation perpetrated on its soil during the war 1914-1918, shall be deemed to be relieved tempo-
rarily of the obligations arising from the application of such provision, it being understood that the
principle of freedom of navigation must be observed as far as possible.

Avrticle 22.

Without prejudice to the provisions of paragraph 5 of Article 10, any dispute between States
as to the interpretation or application of this Statute which is not settled directly between them
shall be brought before the Permanent Court of International Justice, unless under a special agree-
ment or a general arbitration provision steps are taken for the settlement of the dispute by arbi-
tration or some other means. :

Proceedings are opened in the manner laid down in Article 40 of the Statute of the Permanent
Court of International Justice.

In order to settle such disputes, however, in a friendly way as far as possible, the Contracting
States undertake before resorting to any judicial proceedings and without prejudice to the powers
and right of action of the Council and of the Assembly to submit such disputes for an opinion to
any body established by the League of Nations as the advisory and technical organisation of the
Members of the League in matters of communications and transit. In urgent cases a preliminary
opinion may recommend temporary measures intended in particular to restore the facilities for free
navigation which existed before the act or occurrence which gave rise to the dispute.

Article 23.

A navigable waterway shall not be considered as of international concern on the sole ground
that it traverses or delimits zones or enclaves, the extent and population of which are small as
compared with those of the territories which it traverses, and which form detached portions or
establishments belonging to a State other than that to which the said river belongs, with this
exception, throughout its navigable course.

Article 24.

This Statute shall not be applicable to a navigable waterway of international concern which
has only two riparian States, and which separates, for a considerable distance, a Contracting State
from a non-Contracting State whose Government is not recognised by the former at the time of
the signing of this Statute, until an agreement has been concluded between them establishing, for
the waterway in question, an administrative and customs regime which affords suitable safeguards
to the Contracting State.

Article 25.

It is understood that this Statute must not be interpreted as regulating in any way rights
and obligations ¢nfer se of territories forming part, or placed under the protection, of the same
sovereign State, whether or not these territories are individually Members of the League of Nations.



